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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM: 
7  
DATE: 
September 7, 2006
PROPOSED ORDINANCE   2006-0322
PREPARED BY: 
Clifton Curry
SUBJECT: AN ORDINANCE relating to the establishment of "no fireworks" zones through citizen petitions; amending Ordinance 6836, Section 11, and K.C.C. 6.26.110 and adding a new section to K.C.C. chapter 6.26.

SUMMARY:   King County Code Section 6.26 regulates the use of fireworks.  While there are provisions for the limited use of fireworks, the discharge of fireworks by individuals without a special permit is generally limited to 4th of July Celebrations in those areas under the jurisdiction of the county.  The sale, possession, use or discharge of any fireworks prior to 12:00 noon on June 28th or after 12:00 midnight on July 4th each year is prohibited by code unless a permit has been obtained.  Fireworks can never be discharged without a permit in county parks, state and federal lands, and most of the county’s cities have banned fireworks all year.  Nevertheless, the sale, possession, and discharge of fireworks on tribal lands are regulated by the individual tribe (and is not subject federal, state, or local prohibitions).  The county council has established that the Fire Marshal shall be responsible for the enforcement of county fireworks-related code sections.

County code takes into account the national traditions associated with the discharge of fireworks on Independence Day and throughout the rest of the year for other celebrations by creating a permitting process.  However, the use of fireworks on the 4th by private citizens has raised many policy questions.  Due to population density, most of the municipalities within King County have banned the use of fireworks on Independence Day to protect the safety of the public.  
Many neighborhoods within unincorporated King County have similar dense, urban populations and have expressed the desire to have similar firework safety measures.  The citizens of these neighborhoods have appealed to the council to ban the individual use of fireworks in the county in order to provide them with firework safety protection.  Notwithstanding these concerns, other neighborhoods within unincorporated King County oppose the institution of a county-wide ban on fireworks.  Recognizing that different areas of the county have differing desires as to level of limits on the use or discharge of fireworks, this proposed ordinance attempts to provide the citizens a method to establish, by petition, a ban on fireworks within their local neighborhood areas.  The ordinance allows these areas to be defined by boundaries of local fire protection districts.  Using these boundaries allows for the use of more easily identified boundaries and would allow for the involvement of staff from the fire districts.

The proposed ordinance would follow the processes already established in county code for the identification of No-Shooting Areas.  In the unincorporated areas of King County that are not designated by ordinance as “no-shooting areas,” residents may discharge firearms on their own property or with the permission of the owner of the property.  While the discharge of firearms is generally allowed, King County Code places certain restrictions related to potential for harm from the discharge of weapons.  Nevertheless, 90 separate locations within the county have been established as no-shooting areas.  The process requires citizens to identify the proposed area, complete a petition process, and come before the county council.
This proposed ordinance would mirror this process.  First, the residents seeking to establish a no-fireworks area must develop a definition of the area to that conforms to existing services area boundaries of an existing King County Fire District.  The residents then must seek at least ten signatures on the petition from “elector-residents” from each voting precinct in the defined area.  When the petitioners have sufficient signatures, they are required to submit the petition to the Clerk of the King County Council.  The second step requires the certification of the petition (and the elector-resident signatures) from the King County Records and Elections Division.  Finally, the county is required to advertise the ordinance for the potential establishment of the no-fireworks area for at least ten days prior to the hearing of the ordinance.  The council may then establish the no-fireworks area by ordinance.  Under state law, a no-fireworks area can only take effect one year after being established by ordinance.  The county Fire Marshall is responsible for enforcing the provisions of this ordinance, and the ordinance also increases existing penalties for code violations from a maximum of $250 to $500.
ATTACHMENTS: 

1.  Proposed Ordinance 2006-0322
2.  King County Code Sections related to Fireworks
