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Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Staff Report

	Agenda Item No.:
	3
	Name
	Megan Smith

	Ordinance No:
	2004-0123 Amending Title 9 (Stormwater Code)
	Date:
	April 13, 2004

	Attending:
	Curt Crawford, Supervising Engineer, Stormwater Services, Water and Land Resources Davison
	
	


Background:  

Transmittal Package

Proposed Ordinance 2004-0123 would amend the King County Stormwater Code (Title 9). This ordinance was transmitted as part of a “Critical Areas” package which also includes the Proposed Critical Areas Ordinance and Proposed Clearing and Grading Ordinance.  
Stormwater Management

On March 23, 2004, the Growth Management and Unincorporated Areas Committee heard a briefing on stormwater management generally, including impacts of development on flooding, water quality, groundwater, and habitat. The briefing also reviewed methods for mitigating the impacts of development on stormwater runoff and water quality.  Methods include flow control facilities (like retention and detention facilities, flow control best management practices (like dispersion of runoff over vegetated areas), and water quality facilities (like swales lined with vegetation). 

Stormwater management practices have evolved and improved over time, and retention/detention ponds built today are more effective at controlling peak flows than facilities that were constructed ten and twenty years ago. However, even contemporary flow control facilities do not completely mitigate for impacts of development on increased volume and duration of flows, or for changes in groundwater infiltration.  
King County Stormwater and Water Quality Requirements

Stormwater and water quality requirements are found in Title 9 of the King County Code (KCC). KCC Chapter 9.04, titled “Surface Water Runoff Policy,” sets forth the county’s requirements for review and use of drainage facilities and Best Management Practices (BMPs) to mitigate the increased runoff and pollution generated by development.  Specific design standards and administrative requirements are found in the King County Surface Water Design Manual.  The proposed amendments to Title 9 would drive updates to the Surface Water Design Manual, which is adopted by Public Rule. 
KCC Chapter 9.12, titled “Water Quality,” sets forth the county’s requirements for reducing and controlling discharges of contaminants like oil and metals from automobiles to stormwater, groundwater, and streams. Specific requirements for water quality protection through “source control Best Management Practices” are found in the Stormwater Pollution Prevention Manual.  The proposed amendments to Title 9 would drive updates to the Stormwater Pollution Prevention Manual, which is adopted by Public Rule. 
Policy and Regulatory Drivers for Stormwater Requirements

King County stormwater requirements need to be consistent with standards in the federal Clean Water Act, the Washington State Stormwater Manual (which was update in 2001), the Endangered Species Act, and King County Comprehensive Plan. 
SUMMARY AND ANALYSIS:  

Proposed Ordinance 2004-0123 would amend KCC Chapters 9.04 and 9.12, and set the policy direction for updates to the King County Surface Water Design Manual and Stormwater Pollution Prevention Manual.  

Key proposed changes include the following:

A new limit on the amount of impacting impervious surface area would be applied to rural residential properties 
The proposed amendments to Title 9.04 would add a requirement limiting “impacting impervious surface” to 10% of rural area properties. Impacting impervious surface means that portion of the impervious surface (e.g., a roof top or driveway) from which runoff is not fully dispersed or infiltrated.  In effect, the property could have more than 10% impervious surface area if a portion of the runoff is being fully dispersed or infiltrated on site.  The proposed amendments note that the calculation of impacting impervious surface may be adjusted to exclude “grassed modular grid pavement” in accordance with the Surface Water Design Manual. The 10% limit is based on studies of stream basins in King County and lowland Puget Sound indicating degrading habitat conditions as total impervious surface in a basin approaches 10%.  
The proposed limit on impacting impervious surface varies depending on parcel size as follows:
	Parcel Size
	Proposed Limit on Impacting Impervious Surface

	Greater than 2.5 acres
	10% of parcel

	Greater than .5 acre and less than 2.5 acres
	10,000 square feet of impacting impervious area (for a .5 acre parcel, this is equivalent to approximately 45%; for a 2.5 acre parcel, this is equivalent to approximately to 9%)

	Less than .5 acre
	The lesser of 10,000 Square Feet or actual allowed under 21A.12.230


Smaller projects will be subject to drainage review 

The impervious surface threshold that triggers a drainage review would be reduced from 5,000 square feet of added impervious surface to 2,000 square feet.  This change would mean that more proposals to construct single family residences would be subject to a drainage review and associated costs for that review.  At the same time, this change should provide an added factor of assurance for downstream landowners that the impact of most upland development is being addressed through a drainage review. DDES staff anticipate that most single family homes with between 2,000 and 5,000 square feet of new impervious area would qualify small site drainage review, and that they would likely be assessed the standard drainage review fee ($724). They note further that a permit for a single family lot that has been platted within the last five years does not require separate drainage review. It is assumed that the drainage review for the plat is adequate.

At the same time, more projects would qualify for “small project review,” which is a simplified and less costly alternative to regular drainage review

Small agricultural projects (in addition to single family residential projects) would now be eligible for a “small project review.” 
Land clearing activity that covers more than 7,000 square feet would be subject to drainage review 

A new threshold would be added to trigger a drainage review when more than 7,000 square feet of land clearing activity is proposed.  The intent is to better address the impacts of land clearing on quantity and quality of runoff. 
Additional projects would be required to provide flow control facilities or flow control BMPs
The threshold for requiring a flow control facility or BMPs would be reduced from 5,000 square feet to 2,000 square feet of impervious surface. Clearing or alternation of 35,000 square feet would also trigger the requirement for a flow control facility or BMPs.  This change would result in a larger proportion of development and clearing projects being required to construct a flow control facility, and/or implement BMPs.  This change is intended to help to help mitigate for impacts of development and clearing on groundwater infiltration and downstream flooding, erosion, and aquatic habitat.  This requirement is proposed to apply to impervious surface that has been added since January 8, 2001. 
The trigger for drainage review for redevelopment projects is proposed to be based on the ratio of the cost of improvements to assessed value rather than total cost of improvements

The current threshold is improvements with a value over $500,000. The new proposed threshold would be an improvement totaled at 50% or more of the current assessed value. This change is intended to provide for consistency with the state stormwater manual. 
Redevelopment projects would need to provide flow control for both the new and replaced impervious surfaces on the property

This change is intended to help bring older drainage facilities up to current standards and to mitigate for impacts of impervious surface.  On smaller properties, this change could raise concerns about having adequate area to construct a flow control facility large enough to mitigate the impacts of both new and replaced impervious surface on the property.   

A higher water quality performance standard would be applied to development types that generate the highest concentration of metals in stormwater runoff, and smaller areas of clearing would trigger the water quality requirements
Under the current code, water quality performance standards vary depending on the resources impacted by the runoff (e.g., areas draining to a Sphagnum Bog have to meet the highest performance standard). Under the proposed changes, the application of water quality requirements would also be determined by the potential for the proposed land use to contribute metals to runoff.  In addition, the threshold for applying water quality requirements to clearing or alternation of pervious land would be reduced from 1 acre to 0.8 acre, consistent with the state stormwater manual. 
Application of Source Control BMPs to prevent discharges of contaminants into storm and surface water would be extended to single family residences. 

Specific measures (known as source control BMPs) for preventing discharges of contaminants to storm and surface water are outlined in the outlined in the Stormwater Pollution Control Manual.  Under the current code, source control BMPs are applied to commercial and other non-residential development. The proposed changes to Title 9 would extend the application of source control BMPs to single family residential development.  The approach for implementing the Stormwater Pollution Manual would emphasize public education and voluntary compliance. Civil penalties would only be used if there is significant contamination or public health and safety hazard

Attachments:  None

NOTE: A signature version of Proposed Ordinance 2004-0123 is included in each member’s Critical Areas notebook.  
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