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August 19, 2008
The Honorable Julia Patterson
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Patterson:

I encourage the County Council to adopt the enclosed ordinance that will revise the King County Code (KCC) to clarify and strengthen the county’s role in enforcing the laws that prohibit illegal dumping on public and private lands.
Illegal dumping is a continuing problem for government agencies, businesses, and the general public who find yard waste, appliances, car bodies, and other waste dumped on their property and on public roads and rights-of-way.  In 2003 I convened the Illegal Dumping Task Force (IDTF).  The objectives of this task force were to improve and better coordinate the county’s interagency response to reports of illegal dumping and reduce incidents of illegal dumping overall to protect the environment and public health and safety.  The IDTF brought together the many King County agencies involved in handling incidents of illegal dumping, including:

Department of Development & Environmental Services (DDES)
· Land Use Services Division, Code Enforcement Section

Department of Natural Resources and Parks (DNRP)
· Water and Land Resources Division (WLRD), Storm Water Services Section

· Solid Waste Division (SWD)
Seattle-King County Department of Public Health (Health)
· Environmental Health Division
Department of Transportation (DOT)

· Road Services Division, Roads Maintenance Section

Sheriff’s Office
Prosecuting Attorney’s Office

· Civil Division
Local Hazardous Waste Management Program (LHWMP)
Each of these agencies has important responsibilities for one or more aspects of the process from response, investigation, and cleanup to prevention and enforcement.  The task force estimated the cost of illegal dumping to King County agencies at more than $2.2 million a year.
The IDTF recommended steps to improve the way county agencies respond to illegal dumping.  One recommendation resulted in the formation of the Streamlining Enforcement Work Group to examine ways to enhance the county’s ability to enforce the environmental laws that prohibit this activity.  This group examined the county’s enforcement approach and drafted the enclosed ordinance to strengthen the ability to cite and prosecute illegal dumpers.  The agencies involved in enforcement and cleanup of illegal dumping participated in this process.  
These amendments will also strengthen and clarify enforcement processes for other environmental regulations, such as WLRD’s regulations to protect surface waters and SWD’s regulations to protect the regional landfill from disposal of hazardous waste.

The enclosed ordinance proposes changes to KCC Title 23, Code Compliance, that will clearly state that illegal dumping is in violation of County Code and will authorize all affected agencies to protect their custodial lands through enforcement.  This ordinance will simplify citation procedures and clarify the citation appeal process, saving time and resources without affecting due process.  It will also enable county agencies to assess penalties and charge cleanup restitution payments in cases of illegal dumping.
The ordinance also:

· Incorporates language similar to that in state code to authorize charging a restitution payment to illegal dumpers.  This payment is to be divided equally between the enforcement agency and the landowner.  The payment may be waived if the illegal dumper cleans up and properly disposes of the waste.  Junk vehicles are included in the types of waste that can be charged a restitution payment.

· Allows agencies to charge re-inspection fees when violations are not corrected within the time specified in a Notice and Order.  Fees increase if subsequent re-inspection is needed.

· Authorizes county departments to decide not to take action on de minimis violations.

· Decreases the appeal period for both citations and Notice and Orders from 21 to 14 days.

· Amends the misdemeanor language to clearly authorize the Prosecuting Attorney’s Office to conduct misdemeanor prosecutions for willful or knowing civil code violations.
· Allows agencies to specify their enforcement procedures by public rule.  Includes considerations agencies should use to develop enforcement procedures.
· Repeals sections of Title 23 containing deadlines that have passed.

· Amends KCC Chapter 20.24, Hearing Examiner, to maintain consistency with KCC Title 23.

Decreasing both the incidence of illegal dumping and the related costs to county agencies is a long-term process.  Studies of jurisdictions that have strengthened their civil citation process and increased enforcement efforts show significant decreases in illegal dumping over time.  An effective civil citation process will allow King County Code enforcement agencies to effectively pursue actions against illegal dumpers.
Thank you for your consideration of this ordinance.
Sincerely,
Ron Sims

King County Executive
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ATTN:  Ross Baker, Chief of Staff




  Saroja Reddy, Policy Staff Director




  Anne Noris, Clerk of the Council

  Frank Abe, Director of Communication

Bob Cowan, Director, Office of Management and Budget (OMB)

Steve Fields, Budget Supervisor, OMB

Stephanie Warden, Director, Department of Development and Environmental
    Services (DDES)


Randy Sandin, Division Director, Land Use Services Division, DDES

Dr. David Fleming, Director, Seattle-King County Department of Public Health (DPH)

Ngozi Oleru, Director, Environmental Health Services Division, DPH

Harold Taniguchi, Director, Department of Transportation (DOT)


Linda Dougherty, Director, Road Services Division, DOT


The Honorable Susan Rahr, King County Sheriff

The Honorable Dan Satterberg, King County Prosecutor

Kathryn Killinger, Senior Deputy Prosecuting Attorney, Civil Division, Office
    of the Prosecuting Attorney

Theresa Jennings, Director, Department of Natural Resources and Parks (DNRP)


Kevin Kiernan, Director, Solid Waste Division, DNRP


Mark Isaacson, Director, Water and Land Resources Division, DNRP

