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On February 11, 2009, the GAO Committee voted Proposed Substitute Ordinance 2009-0077 out of committee and to be expedited to the full Council agenda.   
SUBJECT

Proposed Ordinance 2009-0077 would authorize the Executive to enter into an interlocal agreement with the City of Enumclaw, requiring the city to operate and manage the 2009 King County Fair.
SUMMARY

Proposed Ordinance 2009-0077 would transfer responsibility for the operations and management of the 2009 King County Fair to the City of Enumclaw.  The interlocal agreement attached to Proposed Ordinance 2009-0077 includes the following key provisions:
1. King County would provide $311,203 in one-time funds to the City of Enumclaw.  This fund transfer is intended to cover the subsidized cost of operating the Fair.
2. King County would relinquish its right to 16 days of annual access to the fairgrounds free of charge.  
3. King County would transfer all personal property related to the operations and management of the Fair to the city of Enumclaw. 
4. King County Code is amended to eliminate references to the county’s codified responsibility for the provision of the annual Fair. 
BACKGROUND

The King County Fair was established in 1863 and has since served as a celebration of the county’s agricultural heritage.  The Fair has been held annually at the Fairgrounds in Enumclaw since 1965.

In response to a fiscal crisis, the Council approved Ordinance 14776 on October 13, 2003, directing the Parks and Recreation Division to develop the Fairgrounds Business Plan.  The Fairgrounds Business Plan required greater accounting and transparency of Fairgrounds revenues and expenditures and set a goal of financial sustainability for the Fairgrounds (and the Fair) by 2006.  As part of the Fairgrounds Business Plan, a Fairgrounds Advisory Board was also established to make recommendations on how to improve the Fair and Fairgrounds for financial sustainability.

On October 30, 2006, the Council approved Ordinance 15634, which transferred the Fairground facilities to Enumclaw.  The transfer was intended to reduce the long-term general fund subsidy to the Fairgrounds, which was in need of repair.  The county had not been able to generate enough revenues to cover the cost of operating (or repairing) the Fairgrounds and Enumclaw was interested in acquiring and improving the Fairgrounds as part of a broader plan to market the city as an equestrian destination.

As part of the Fairgrounds transfer, the Council approved $1.0M in general funds and $1.0M in CIP funds for Enumclaw to improve the facility and assist in the transition of operations.  King County has continued to operate the annual Fair at the Enumclaw Fairgrounds, though Fair operations have failed to meet the goal of financial sustainability.   
The Executive’s Proposed 2009 Budget called for the elimination of the King County Fair.  However, the Council added the Fair back into the 2009 Adopted Budget with a General Fund subsidy of $315,000. In addition, the Council included a budget proviso, and stand alone motion (12889) requesting the formation of a Fair Task Force to develop a plan to improve Fair attractions, attendance and full cost recovery for transmittal by August 1, 2009.

ANALYSIS

Interlocal Agreement

Proposed Ordinance 2009-0077 would transfer responsibility for the operations and management of the 2009 King County Fair.  The interlocal agreement attached to Proposed Ordinance 2009-0077 includes the following provisions:

I. Funding: King County would provide $311,203 in one-time funds to the City of Enumclaw.  This fund transfer is intended to cover the subsidized cost of operating the Fair.  The $311,203 fund transfer would be derived from an existing General Fund contribution to the Parks and Recreation Division’s 2009 budget.  These funds are approximately equivalent to the $315,000 the Council added to the Parks budget as the anticipated Fair subsidy, were the Fair operated and managed by the Parks and Recreation Division.   Enumclaw would also be eligible to receive the State of Washington’s annual contribution of $37,000 to the Fair.
II. Access to Fairgrounds: King County would relinquish its annual right to 16 days of access to the fairgrounds free of charge.  This ongoing access is provided for in a 10 year lease agreement between King County and Enumclaw (Ordinance 15634).  King County would no longer have any future rights to the Enumclaw Fairgrounds.  If King County were to return to operations and management of the Fair in 2010, King County would have to locate an appropriate site for the event and potentially be subject to rental fees dependent on the location.  
III. Personal Property Associated with the Fair: King County would transfer all personal property related to the operations and management of the Fair to Enumclaw. According to Executive Staff, most of the personal property associated with the fair consists of display cases, fencing, cages, tables, and other items to allow 4-H members to showcase animals and projects.  In addition, there are items such as signage, fans, and cash registers.  The Executive has not conducted an appraisal of the value of the personal property associated with the Fair. 

IV. Administrative Materials: King County would provide Enumclaw with administrative materials related to the Fair, including files, templates, vendor and employee lists, marketing materials, etc.  The county would not provide materials that would breach licensing agreements, such as software and other intellectual property.
V. Fair Production: The City of Enumclaw would bear sole responsibility for the Fair’s decision making, planning, operations and management for 2009. Enumclaw agrees to provide “suitable competitions for 4-H and Future Farmers of America (“FFA”), sufficient to allow 4-H and FFA participants to compete in State competitions at the Puyallup Fair”.  Enumclaw also agrees to refer to the Fair as “The King County Fair, produced by the City of Enumclaw”.

VI. Equal Access:  Enumclaw would provide equal access to the Fair by all residents of King County.

VII. Risk Management:  The interlocal agreement provides standard legal provisions to protect and indemnify the County of risks associated with the Fair in 2009.  Enumclaw also agrees to carry a minimum insurance aggregate limit of $2.0M. 
King County Code
King County Code is amended to eliminate references to the county’s codified responsibility for the provision of the annual Fair and eliminates the existing Fairgrounds Board (not to be confused with the new Fair Task Force, whose body of work will conclude in August of 2009). 

City of Enumclaw Support

On January 26, 2009, the Enumclaw City Council voted 5-2 in support of the interlocal agreement attached to Proposed Ordinance 2009-0077.  If approved by the King County Council, the City of Enumclaw plans to hold a three day Fair at a total cost of approximately $434,000.  
King County Fair Staffing

The King County Fair has historically been supported by 2.67 FTEs.  According to Executive Staff, 1.0 FTE has been working on loan and will return to duties as a business and finance officer, 1.0 FTE is vacant, and the remaining 0.67 FTE is an administrative position.  The staff holding the 0.67 FTE position will work for the City of Enumclaw to assist with the Fair.
Public Hearing
Proposed Ordinance 2009-0077 may require a public hearing.  Once the legislation is reported out of GAO to the full Council, the Clerk’s Office will schedule a hearing if appropriate.  
AMENDMENT
An amendment has been prepared to clarify that the $311,203 in subsidized support for the 2009 Fair is to be derived from General Funds as provided by the Council to the Parks and Recreation Division’s 2009 Adopted Budget.  Parks Levy funds are not to be used for the subsidy of the Fair.  
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