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SUBJECT:  A BRIEFING on Proposed Ordinance 2004-0125 relating to the timing for planning for waste export and annually reporting the solid waste division's progress toward objectives identified in the comprehensive solid waste management plan; amending Ordinance 14326, Section 14, and Ordinance 7737, Section 2, as amended, and K.C.C.10.24.020.

.
SUMMARY:

This briefing will provide background information pertaining to solid waste management in King County and waste export planning in particular.  Proposed Ordinance 2004-0125 (Attachment 2) has been sequentially referred to the Regional Policy Committee and the Natural Resources and Utilities Committee, in that order.   The legislation proposes a process and timeline for developing a solid waste export plan, including strategies for obtaining input from stakeholders.   Executive staff will be attending the meeting to brief the committee members in more detail regarding the legislation and the proposed process for developing a waste export plan. 
PROCESS – PLAN REVIEW AND APPROVAL:

There are several committees that will have review responsibilities for this legislation defining a process to develop a waste export plan:

· The Regional Policy Committee, acting as the Solid Waste Interlocal Forum;

· The Regional Policy Committee, acting as a regional committee of the Council; and

· The Natural Resources and Utilities Committee.

Review and recommendations regarding Proposed Ordinance 2004-0125 and the proposed framework for the Waste Export Plan should provide the Solid Waste Division direction regarding its progress and implementation of the 2001 Final Comprehensive Solid Waste Management Plan regarding waste export.  

Review by the Regional Policy Committee (acting as the Solid Waste Interlocal Forum)

A Solid Waste Interlocal Agreement, signed by the County and most cities in King County, establishes responsibilities for the operation and management of the County’s solid waste system.  Under this agreement, the County and cities agreed to provide for a Solid Waste Interlocal Forum to consider and/or determine issues relating to solid waste policy and to assist in solid waste plan development and approval.  With the Metro/King County merger, the functions of this body were transferred to the Regional Policy Committee.

Under the Solid Waste Interlocal Agreement, the Regional Policy Committee in its role as the Solid Waste Interlocal Forum is to make recommendations to the member cities, as well as to the county council.  

Review by the Regional Policy Committee

Under county charter and King County code, the RPC makes recommendations to the County Council.  Its recommendations are frequently sent through a standing committee of the Council as well, in this case the Natural Resources and Utilities Committee.  When the ordinance was introduced on March 15, 2004, it was given a “dual referral” with RPC going first.  However, the committee chairs have expressed in interest in having the staff from each committee work together as much as possible (along with intergovernmental and other city staff), and that NRU Committee will be kept apprised of progress as the legislation goes through the review process in RPC.   Conveniently, there is some overlap between members of the RPC and NRU which should aide in communication.
Review by the Natural Resource and Utilities Committee
Following RPC review and its recommendation to the Council on the legislation, the Natural Resources and Utilities Committee will review the legislation and make its recommendation to the Council.
BACKGROUND:
The King County Solid Waste System

King County operates one of the largest publicly-owned solid waste management systems in the state, serving residents and businesses of the unincorporated County and 37 of the County’s 39 cities (excluding Seattle and Milton).  This system provides solid waste transfer and disposal services to roughly 68% of the County’s residents.  County-owned and operated facilities include the Cedar Hills Regional Landfill, eight transfer stations, and two drop-boxes (see system map, included as Attachment 1 to this report).  The County also manages a variety of waste reduction and recycling programs targeted at residents and businesses and is responsible for maintaining ten closed landfills.  The 2001 Comprehensive Solid Waste Management Plan provides policy guidance for the Solid Waste Division to operate these facilities and manage associated programs over the next 20 years.

The King County Solid Waste System is operated as a joint effort between King County and most of the cities in King County.  By interlocal agreement, the cities are responsible for managing the solid waste collection process, and the County for the operation of transfer stations, and the disposal of solid waste.  Both the County and the private sector operate transfer trucks which transport waste from the transfer stations to the Cedar Hills Regional Landfill.    

In about 8 years (around 2012), the Cedar Hills landfill is expected to reach capacity and close.  At that time the County is expected to privatize waste disposal.  In 1995, the King County Council passed Ordinance 11949, which established that once Cedar Hills closes it will not be replaced with another landfill in King County, and the County will pursue waste export as its long-term disposal option.  When Cedar Hills closes, the County will export more than one million tons of waste each year to a landfill(s) outside of King County.   One of the alternatives considered during the development of the 2001 Solid Waste Plan was early closure of the Cedar Hills landfill and beginning waste export.  The policies adopted did not endorse this action (although the policies leave the door open to early waste export if conditions change).  Instead, the adopting ordinance directed the Executive to prepare a waste export plan. 
As recognized in the 2001 Solid Waste Plan, the Solid Waste Division must begin to make significant changes to system facilities to prepare for the transition to waste export well before the actual closure of Cedar Hills.  This transition will require that the County secure or ensure there is intermodal capacity for the transport of wastes to a distant landfill.  An intermodal facility is where solid wastes are transferred from trucks and containerized for rail lines or barges for waste export.
Planning for the system – required elements

Planning for the operation of solid waste system is a joint responsibility of the county and the partnering cities.  The content of a solid waste plan is governed by state law, county code, and interlocal agreement.  A new plan is drafted periodically to comply with the requirements of three legal directives:  state statutory requirements, county code requirements, and the terms of an Interlocal Agreement between King County and most of the cities in King County.  

Solid Waste Planning Requirements – State

Under state statute (RCW 70.95), jurisdictions operating solid waste systems must prepare and periodically update comprehensive management plans for their systems.  The nominal update period for these plans is five years.  The most recent update of the Solid Waste Comprehensive Management Plan was adopted in 2001 (the previous one was adopted in 1993).  The statute makes fairly extensive stipulations regarding what the plan must include.

Under the state’s Growth Management Act, solid waste plans are considered implementing components of the Capital Facilities element of a jurisdiction’s comprehensive land use plan and therefore must take the objectives of this plan into account.  Coordination with adjacent jurisdictions is one of the fundamental precepts of the GMA.
King County’s Solid Waste Comprehensive Management Plan – Waste Export
The 2001 Comprehensive Solid Waste Management Plan provides policy guidance for the Solid Waste Division to operate its facilities and manage associated programs over the next 20 years.

The Solid Waste Comprehensive Management Plan policies are codified in King County Code 10.25.  There are various policies regarding waste export and preparing for the same (see below).   In general, The Comprehensive Solid Waste Management Plan, as adopted by the Council in 2001, lays out waste export as the future operating model for addressing the region’s disposal needs following the closure of the Cedar Hills Landfill.  The Council chose waste export as the preferred method of managing disposed waste, as an alternative to development of a new landfill in King County or incineration (as noted above and in the policy summary below).

PROPOSED LEGISLATION SUMMARY:

The proposed legislation is largely in response to a directive given to the Executive in the ordinance that adopted the final 2001 Comprehensive Solid Waste Management Plan.  That directive was: 

 By March 31, 2003, the executive shall transmit for council adoption by motion a waste export implementation and coordination plan.  The plan shall include details about how waste export will be phased in, the financial and staffing impacts and an evaluation of future rail capacity.  The waste export implementation and coordination plan shall include coordination with and input from the Puget Sound Regional Council, the City of Seattle, Snohomish County, Pierce County, the cities and the solid waste industry.  System issues to be addressed in the plan include evaluating existing and future intermodal facilities, identifying opportunities for jointly procuring waste export services in order to reduce cost, and identifying opportunities for jointly using intermodal or other solid waste facilities to export waste.
The plan also shall include the following elements:


  1.  Evaluation of opportunities for joint operations of facilities with other jurisdictions;


  2.  A process for monitoring changes in export markets, solid waste regulations, both at the federal, state and local levels and particularly in jurisdictions which may receive wastes, legal parameters affecting waste export and solid waste operational issues;


  3.  A discussion of how existing transfer station facilities will be upgraded to be compatible with waste export, including a strategy for installation of compactors to support efficient long hauling of waste, and consideration of the most effective means of transporting waste from transfer stations to rail lines, such as the development of rail spurs to support such a transfer;


  4.  Operational and locational criteria for new transfer stations, including consideration of the proximity of new stations to existing rail lines available for long haul, or consideration of rail spurs for transport to rail line;


  5.  Permitting requirements associated with export, and timelines for permitting; and

  6.  Consideration of coordinating export operations with other regional jurisdictions, such as the city of Seattle and Snohomish County;
Proposed Ordinance 2004-0125 extends the due date to May 31, 2005 (instead of the original date of March 31, 2003 in Ordinance 14236) for the Waste Export Implementation and Coordination Plan (Export Plan) to reportedly allow enough time to develop an effective stakeholder process and thorough project analysis.    
The legislation also amends the directive in Ordinance 14236 by specifying a process for distributing and getting comments on the Executive’s “Framework for Developing the Waste Export Implementation and Coordination Plan” that is Attachment A to the ordinance.  
Finally, Attachment A to the legislation is the proposed framework for developing the Export Plan that describes the overall objectives and requirements for this planning effort, a general timeline, and the major tasks including issues, alternatives analysis and the development of the evaluation criteria.  The Executive’s transmittal letter states the “framework is offered as a starting point for discussion”; and encourages the involvement of regional stakeholders in shaping the planning process. The Waste Export Plan framework is also meant to provide King County Councilmembers, cities, and other stakeholders with a means for providing input as well as informing them about the logistics of waste export as the Waste Export Plan is developed.

This legislation was originally transmitted to the Council in early December 2003, but lapsed.  The attached proposed ordinance makes two changes from what was transmitted in December.  The first is a technical correction to address a reporting date inconsistency in Ordinance 14811, the Solid Waste Omnibus passed by the Council on December 8, 2003.  In addition, the Executive received feedback from many cities that the proposed deadline of a December 2004 final Export Plan submittal to the Council did not allow sufficient time for meaningful participation and examination of the issues.  Accordingly, the attached legislation proposes a new timeline for development of the Export Plan with submittal to Council by May 31, 2005.  

The process for developing the Waste Export Plan is guided by the adopted 2001 Comprehensive Solid Waste Management Plan, and by Ordinance 14710 that authorized the purchase of the Fisher Flour Mill property.  The proposed ordinance is intended to allow the County to fully engage partner cities and potentially affected jurisdictions in the development of a Waste Export Plan as envisioned in the Solid Waste Plan as follows: 
· Involving all affected jurisdictions and interested parties in siting process decisions and providing access to relevant information to affected jurisdictions and interested parties

· Responding to input from all affected jurisdictions and interested parties

· Developing jointly with all affected jurisdictions and interested parties all criteria for identifying prospective sites that comprehensively evaluate environmental, technical, financial and community needs.

The purpose of the Export Plan is to identify the best means of providing dependable waste export services for non-recycled waste to County ratepayers at the lowest reasonable cost, consistent with the mission and vision of the Solid Waste Division.  In preparation for developing the Waste Export Plan, the division has identified the following goals for its waste export system, which comprises the network of solid waste facilities and management methods that allow the County to dispose of waste through waste export.
Goals for the Waste Export Plan:
Promoting Competition:  The market for waste export services has grown over the last 10 to 15 years.  There are numerous jurisdictions throughout Washington that export waste, and at least four large private-sector landfills in the Northwest that could potentially receive the County’s waste.  Ratepayers will receive the lowest price possible for waste export service if there is maximum competition between potential bidders.
Integration with the Regional Transfer System: Efficient waste export requires compaction of all waste to minimize the number of waste containers that must be exported daily.  Currently, the County’s transfer system is not equipped to compact all waste.  Planning for waste export must consider how to develop necessary compaction capacity at the least capital and operating cost to ratepayers.

Coordination with Other Jurisdictions:  The City of Seattle, Snohomish County, and other jurisdictions in the state are already exporting their waste for disposal, and the County can benefit from their experience.  Opportunities exist for combining waste streams and operations that may increase economies of scale and therefore reduce costs to ratepayers.

Reliability:  Access to consistent and adequate intermodal capacity for solid waste export is a necessity for the system.  It is important that the waste export system be reliable for the long term as well as cost effective.
EXISTING POLICY GUIDANCE REGARDING WASTE EXPORT:
The following policies were adopted as part of the final 2001 Comprehensive Solid Waste Management Plan.  They are codified in King County Code in Section 10.25.  The policies cited below are those directly related to waste export.  There are some other policies regarding preparing transfer stations for waste export and evaluating privatization of the transfer system in conjunction with waste export in the future – that are not cited here.
10.25.060 Disposal policies.


A.  For the purposes of subsection B of this section, the policies establish the county’s intent to initiate waste export to an out-of-county landfill when Cedar Hills regional landfill reaches its permitted capacity or earlier if approved by the county council by ordinance.  The policies set forth below address the timing of waste export initiation, preparation of existing facilities for waste export, possible development of new facilities to support waste export, the need for an emergency response plan if interruptions to waste export should occur, and the management of closed county landfills.  The policies also direct the executive to monitor external conditions, such as rail capacity and waste export prices, which may affect decisions related to waste export initiation.


B.  The disposal policies are:


  DSW-1.  All county landfills, both active and inactive, shall be designed, operated and monitored to meet or exceed applicable federal, state and local standards for protection of public health and the environment.


  DSW-2.  The county should not seek to site a replacement landfill for the Cedar Hills regional landfill in King County.  Upon council approval by ordinance, the county shall initiate solid waste export.


  DSW-3.  The county shall contract for long-term disposal capacity at an out-of-county landfill or landfills.  It is anticipated that export of the region’s mixed municipal solid waste will begin when the Cedar Hills regional landfill has reached its permitted capacity.  However, the county will remain open to considering and implementing private sector proposals for early waste export.  An orderly transition to waste export should occur before Cedar Hills is closed.


  DSW-4.  The county shall continue to monitor waste export prices and the availability of landfill space and report back to the region on its findings at least annually to determine if future landfill space should be reserved and purchased in advance of use.  The policy of King County shall be to monitor and analyze conditions impacting the appropriateness, feasibility and timing of waste export on a continuous basis.  The executive shall report to the council at least once every three years and more if circumstances warrant on such conditions.  When such conditions warrant, and upon council approval by ordinance, the division shall initiate solid waste export.


  DSW-5.  It is expected that rail hauling will be the preferred method of exporting the county’s solid waste in the future.  The county shall continue to monitor the long-term availability of future rail capacity to ensure that adequate transport capability exists.


  DSW-6.  The county shall plan for implementing waste export and include in the county’s plan details on the sequence of phasing in waste export, the financial and staffing impacts and the status and future capacity of rail transportation.


  DSW-7.  At least one year prior to the initiation of waste export, the county should develop comprehensive emergency response procedures for the region’s waste export system.


  DSW-8.  If the need arises for the county to develop one or more such facilities, the process for siting intermodal facilities where containers are transferred from trucks to rail cars or barges shall include:


  1.  Involving all affected jurisdictions and interested parties in the siting process in decision making, and providing access to relevant information to affected jurisdictions and interested parties;


  2.  Listening and responding to input from all affected jurisdictions and interested parties; and


  3.  Developing jointly with all affected jurisdictions and interested parties criteria for identifying prospective sites that comprehensively evaluate environmental, technical, financial, and community needs.

ATTACHMENTS:

1. Solid Waste Facilities Map

2. Proposed Ordinance 2004-0125 (with Attachment A – Framework for Developing the Waste Export Implementation and Coordination Plan – February 2004)
ATTACHMENT 1
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