Attachment 3
2012-0441:  DPER-proposed Code Amendments

Summary of Amendments  (2/05/13)

	Amendment 1 - Phillips

	Page/Line
	Executive-Proposed Change
	Proposed Amendment
	Comment

	1/3 
	The Surface Water Management code is revised  to update references to the “Flood Hazard Management Plan”
	Corrects drafting error 
	Technical

	1/6 
	
	The Grading code is revised to add provisions to allow replacement of agricultural drainage and maintenance of agricultural waterways
	Needed to work with other new code relative to agricultural ditch management

	1/11 
	The Grading Code is revised to adds two code references relating to urban area significant tree retention 
	Deletes one of the references (code section no longer exists) 
	Technical

	1/13
	
	The Grading code is revised to add a new condition 26 for maintenance of agricultural waterways
	Needed to work with other new code relative to agricultural ditch management

	2/21
 
	Establishes standards for recognition of lots created under prior laws are revised to:

· Clarify rules for lots created before 1972

· Delete provisions for lots created between 1948 and 1969 for raising crops or livestock and created after 1969 for cemeteries

· Delete provision for lots created by partial fulfillment deed under a real estate contract recorded prior to 1972.

· Clarify provision for large lot segregations and require at least 40 acre minimum consistent with existing requirements.  
	Corrects drafting error 
	Technical

	5/101


	
	Code regarding applicability of SMP standards are revised to clarify timing and applicability of code changes that affect land within the shoreline jurisdiction after December 12, 2012 (i.e. requiring state DOE approval prior to implementation within shoreline areas)
	Technical

	9/192


	The code relating to “complete application” is revised to  increase emphasis on pre-application assistance to reduce permit processing time and need for additional information during permit review
	Updates underlying code text to reflect code revisions adopted after transmittal of 2012-0441 
	Technical

	14/295


	
	New 21A.06 section adds a new definition for “Agricultural waterway” 
	Needed to work with other new code relative to agricultural ditch management


	Amendment 1 – Phillips (continued)

	Page/Line
	Executive-Proposed Change
	Proposed Amendment
	Comment

	14/304 and 306

	Adds a new section regarding development within a floodplain
	· Replaces “Horticulture” with “Agriculture”

· Corrects a reference to the RCW  
	Technical

	14/309
	Residential land use table 
	Corrects table heading 
	Technical

	14/311
	General Services land use table 
	Updates underlying code text to reflect code revisions adopted after transmittal of proposed ordinance
	Technical

	28/535
	Government/business services land use table 
	Corrects table heading 
	Technical

	28/538
	Manufacturing land use table 
	Corrects table heading 
	Technical

	29/541
	Manufacturing land use table – adds new use and conditions relating to wood products in the RA, A, F and M zones
	Focuses on the need to have driveways for these uses to have adequate entering site distance at the roadway
	Technical

	29/545
	Density and Dimensions table 
	Corrects table heading 
	Technical

	29/549
	Allowed Alterations table 
	· Updates underlying code text to reflect code revisions adopted after transmittal of 2012-0441
· Allows for (and adds new conditions) the placement of in-water heat exchangers in critical areas and the maintenance of agricultural waterways under the ADAP program
	· Text update is technical

· Address emerging issues and are supported by CMs Hague and Lambert, and the Executive

	69/1281

	The current code requires farm plans to include specific contents and directs KCDNRP to develop rules to provide for a new list of elements.   The executive proposal would delete the current required contents and states that such plans are to be consistent with to be developed public rules.
	· Updates underlying code text to reflect code revisions adopted after transmittal of 2012-0441
· Retains current required contents of farm management plan.  NOTE:  The Executive proposes to transmits new  code changes once new elements have been developed. 
	In regards to required contents for farm management plans, the Executive prefers transmitted revision but would support retaining current text

	 72/1355

	The executive proposes deleting provisions related to the use of off-site compensatory storage mitigation banks to meet storage compensation standards within the zero-rise flood fringe.
	Retains option to use off-site compensatory storage mitigation banks


	Executive supports

	73/1375

	The executive proposal state that a farm pad “must only be as large” as necessary for protection of livestock. 
	Quoted text revised to “shall be sized”
	Technical  


	Amendment 1 – Phillips (continued)

	Page/Line
	Executive-Proposed Change
	Proposed Amendment
	Comment

	73/1379

	The executive proposes new standards to allow temporary farm worker housing within a floodplain.

	Clarifies that the new standards only apply if the proposed temporary farm worker housing do not meet the standards required for permanent structures
	Technical  

	74/1384

	
	New ordinance section, proposed by Executive, to address the maintenance of agricultural waterways under the ADAP program
	Technical  

	78/1472

	
	New ordinance section, proposed by Executive, to specify which ordinance sections apply to lands within the shoreline jurisdiction only after approval by state DOE
	Technical  


	Amendment 2 - Lambert

	(Ord. Section)
	Executive-Proposed Change
	Proposed Amendment
	Comment

	(5)

16.82.020


	The current code defines "grading" for purpose of clearing and grading code as being limited to excavating, filling, or removing the duff layer.  The executive proposal would:

· Modify the definition to delete code text relating to the duff layer and add new text defining “land disturbing activity"  

· "Land disturbing activity" is defined as any activity that results in a change in the existing soil cover or topography.
	Retains current definition for “grading” and deletes the proposed definition of “land disturbing activity”
	Executive opposes, stating that the proposed definition of “land disturbing activity” is consistent with the definition used in the surface water management code.

	Amendment 3 - Lambert

	
	· WITHDRAWN 
	
	

	Amendment 4 - Lambert

	(6)

16.82.051

.
	The current code requires a farm access road to comply with either a farm management plan or National Resource Conservation Service best management practices (“bmps”).  
The executive proposal would delete the reference to the non-existing and reliance on farm plans but would propose public rules to be develop by KCDNRP and compliance only with those.
	Retains use of farm plans and would eliminate the public rule approach 
	Executive asserts public rules easy approach for farmers to obtain approval for farm access road than full blown farm plan. 

	Amendment 5 - Lambert

	(42)

21A.22.050

	The current code requires mining operations to be periodically reviewed.  The executive proposal  would:
· Include a determination of consistency with approved project plans and conditions of approval. 

· If operations are not consistent with plans and conditions, allow permit conditions modification to comply with current standards, to reflect current operations, or enforce original permit conditions
	Retains current code  
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