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Pretrial Defendants Charged with Violent or Sex Crimes Participating in Community Corrections Alternatives to Detention
December 1, 2010
Ordinance 16953

SECTION 4 .   By December 1, 2010, the office of management and budget, working in consultation with the department of adult and juvenile detention and the courts, shall submit to the council for its review and acceptance by motion a report on the pretrial defendants charged with violent or sex crimes who were participants in community corrections alternatives to detention programs in 2009 and the first half of 2010.  The report shall include, but not be limited to, an  examination of the defendant’s history of convictions for violent or sex crimes in the prior ten years, the rate at which the defendant failed to appear in court during the defendant’s participation in the alternative, the number of defendants booked into the King County jail on a new crime during participation in an alternative, and the number of defendants who failed to comply with the conditions of pretrial release using an alternative program.  The report and legislation required to be submitted by this ordinance must be filed in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers and to the lead staff of the law, justice, health and human services committee or its successor.
I. Methodology

In order to examine the criminal history of the pretrial Community Corrections Division (CCD) population, Department of Adult and Juvenile Detention (DAJD) staff matched data from the SIP/SeaKing system with data from the Administrative Office of Courts (AOC) system. DAJD examined the total pretrial population for 2009 and 2010 through June (estimated 1,552 cases) and reviewed the cases that had a current violent or sex charge (421), based on the statutory definition of "violent" and "sex" crimes, and performed a manual look up of all cases.   

To determine criminal history for whether there was a prior violent or sex conviction in the last 10 years for each of these groups, Washington State Institute for Public Policy (WSIPP) law category values 110-142 were used to define a prior violent or sex offense. Convictions from 1999-2008 were used for those cases from 2009 and convictions from 2000-2009 for those cases from 2010.  If a case occurred in both years, the 1999 starting point was used for historical convictions.
Further manual review of the Superior Court information system determined if there were any violations of court orders or failures to appear for a court activity.  Manual review of the DAJD booking record system was conducted to determine if a booking on a new charge occurred. 
II. Pretrial Defendants Charged with Violent or Sex Crimes

(NOTE: Values presented below may differ slightly from those previously presented due to further manual review, refinement, and cross checks of the data by DAJD staff using DAJD, the Washington State Administrative Office of the Court, and King County Superior Court data systems.)
As requested, the data on pretrial defendants in alternative-to-detention programs and charged with violent or sex crimes has been compiled by DAJD, the Department of Judicial Administration and the Superior Court. The results are shown below.
Table 1.  
Summary of Program Participants
Through 2009 and June 2010
	 
	All Active Cases1
	Active Pretrial Cases
	Percent Pretrial

	Program
	2009
	2010
	2009
	2010
	2009
	2010

	CCAP Basic
	323
	137
	319
	134
	99%
	98%

	CCAP Enhanced
	607
	450
	418
	260
	69%
	58%

	EHD
	599
	394
	74
	67
	12%
	17%

	WER
	1,216
	664
	146
	134
	12%
	20%

	Total
	2,745
	1,645
	957
	595
	35%
	36%


1. See Methodology on page 3 for definition

Table 2. 
Community Corrections Division (CCD) Pre-Trial Population by Current Violent/Sex Charge and Prior Violent/Sex Conviction through 2009 and June 2010
	 
	Pretrial
	Pretrial Alleged Violent or Sex Charge 
	Pretrial Alleged Violent/Sex Charge AND Prior Violent/Sex Conviction
	Percent of Pretrial Violent or Sex Charge Pretrial AND Prior Violent/Sex Conviction

	Program
	2009
	2010
	2009
	2010
	2009
	2010
	2009
	2010

	CCAP Basic
	319
	134
	113
	57
	8
	4
	2.5%
	3.0%

	CCAP Enhanced
	418
	260
	68
	43
	2
	3
	0.5%
	1.2%

	EHD
	74
	67
	37
	48
	0
	1
	0.0%
	1.5%

	WER
	146
	134
	28
	27
	0
	1
	0.0%
	0.7%

	Total
	957
	595
	246
	175
	10
	9
	1.0%
	1.5%


 
III. CCD Performance History
Of the 957 active, pretrial cases enrolled in CCD in 2009, ten (or 1.0%) fell into the category of having both current violent/sex charges and prior history of violent/sex convictions.  All of these cases were in the Community Center for Alternative Programs (CCAP). DAJD examined information on the disposition of each case for which the individuals were ordered into the alternative and found the following data related to Failure to Appear, completion of the program, and violations of the program:
· 2 out of the 10 (20%)  Failed to Appear to Court: 1 for an omnibus hearing, 1 for a case setting.
· Of the 10 total cases, 40% successfully completed the program, 50% failed and there is 1 pending case.
· 6 out of the 10 cases violated the program in some way, including falsifying a UA or having a positive UA, failing to call, or failing to report to CCAP; 3 of the 6 were reinstated by the court. 
Of the 595 active, pre-trial cases enrolled in CCD through June 2010, 9 (or 1.5%) fell into the category of having both current violent/sex charges and prior history of violent/sex convictions.  Seven of these cases were in CCAP and 1 each in Work-Education Release (WER) and Electronic Home Detention (EHD).  DAJD examined the disposition of each case for which the individual was ordered into the alternative.

· 5 cases from CCAP were carried over from 2009. 
· 3 out of the 9 (33%)  Failed to Appear to Court: 1 for an omnibus hearing, 1 for a case setting, and the other due to being in-custody at the City of Kent. 
· Of the total 9 cases, only 1 was successful as of June, 5 failed and there are 3 pending cases.
· 7 out of the 9 cases violated the program in some way including falsifying a UA or having a positive UA, failing to call, or failing to report to CCAP; 4 of the 7 were reinstated by the court.
For 2009 and 2010 combined, 3 were booked into jail on new charges and there were 3 new cases filed; 1 violent and 2 nonviolent.
IV. Definitions 
“Active Case” is defined as any case for which a DAJD record has been opened or active in a calendar year.  These are not counts of persons, but cases assigned to alternative programs during the period.  Persons assigned more than once to an alternative program during the period will be counted more than once.   Additionally, as a case may span more than one year, one case may be active and counted in both 2009 and 2010.  

“Sex Crimes” are those enumerated in RCW 9.94A.030 (45) “Sex Offenses.”
“Violent Crimes” are those enumerated in RCW 9.94A.030 (53) “Violent Offenses.”
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