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SUBJECT

An ordinance authorizing a payment of $8.5 million in federal transportation grant funds to Sound Transit for the cost of new buses in exchange for a specified Sound Transit commitment to provide enhanced peak period transit service on the SR 520 corridor.
COMMITTEE ACTION

On July 12, the Transportation, Economy and Environment Committee approved Proposed Substitute Ordinance 2011-0246, as amended, with a “do pass consent” recommendation.

SUMMARY

Proposed Ordinance 2011-0246 approves an interlocal agreement (“ILA”) with Sound Transit relating to federal Urban Partnership Agreement (“UPA”) grants from the Federal Transit Administration (“FTA”).  Sound Transit has already purchased 11 buses and is providing additional peak period one-way trips on the SR 520 corridor.  This Sound Transit effort is mentioned in the UPA as part of the King County commitment to provide expanded transit service on SR 520 in anticipation of greater demand for transit when variable tolls go into effect later this year.  The ILA provides a formal recognition of Sound Transit’s commitment and approves a payment to Sound Transit for $8.5 million in FTA funds for the already-purchased buses.
BACKGROUND

Urban Partnership Agreement Federal Grant – In 2006, the U.S. Department of Transportation (“USDOT”) announced a major congestion relief initiative including an UPA grant competition.  The UPA’s goal was to encourage state and local governments to use tolling, transit, telecommuting, and technology (the “Four Ts”) to address congestion.  In August 2007, USDOT awarded a $139 million grant to the Lake Washington Urban Partnership, a collaboration by the Washington State Department of Transportation (“WSDOT”), the Puget Sound Regional Council (“PSRC”), and King County.  Of this amount, about $41 million is for transit capital investments, chiefly buses, but also facilities and real-time information systems.
The UPA itself, as amended and restated on September 30, 2009, is a non-binding agreement that established a set of mutual commitments to use the Four Ts on the SR 520 corridor.  These included establishment of a variable toll on SR 520 together with federal funding for activities to mitigate the impacts of the variable tolls.  The FTA grant for the $41 million is a binding commitment.
The local partners agreed to provide 90 additional peak period, one-direction trips on the SR 520 corridor using Metro Transit and Sound Transit services.  (See Table 1.)  The operating cost to Metro Transit for its additional SR 520 service is covered by a portion of the property tax levied for transit operations – this was a condition of the state law authorizing the use of property tax to support Metro Transit.  Sound Transit 2, approved by voters in November 2008, is the funding source for the Sound Transit service.
Table 1.  90 Additional Peak Period Trips by Bus Route Number

	Route #
	Coverage
	Additional Peak Trips

	255
	Kirkland-Downtown Seattle
	6

	265
	Houghton P&R-Downtown Seattle-First Hill
	5

	271
	Bellevue-University District
	20

	311
	Woodinville-Downtown Seattle
	6

	ST 542
	Redmond-Overlake-University District
	48

	ST 540
	Kirkland-University District
	5

	ST 545
	Redmond-Downtown Seattle
	4

	ST 556
	Issaquah-University District-Northgate
	2

	Metro Various
	Reductions since 2008 on routes 167, 242, 243, 266
	-6

	Total
	
	90


FTA Grant W-04-0021-01, which is Exhibit C to the ILA, lists the components of the $41 million FTA commitment.  The UPA transit capital investments include $31,665,000 for buses ($14,825,000 for 40-foot hybrid buses, $16,840,000 for 60-foot articulated buses).
  According to the UPA, “toll credits” from WSDOT will be used for the 20 percent local match for these project phases.

Sound Transit Obligations – Under the ILA, Sound Transit commits to providing 48 additional one-way peak period trips on the SR 520 corridor, in addition to trips previously added by Sound Transit and Metro Transit.  Attachment A to the ILA lists the 169 total Sound Transit peak period trips on the corridor, broken out by bus route.  These trips, together with Metro Transit trips, provide the 90 additional peak period trips cited in the UPA.

Sound Transit also agrees to provide quarterly reports to the County and a close-out report using formats required by the FTA.  Sound Transit further agrees to comply with all federal requirements for the use of FTA funds.

County Obligations – The ILA commits the County to reimburse Sound Transit for up to $8,515,000 for bus acquisition.  The payment is due within 60 days of receipt of an invoice from Sound Transit.  The ILA provides that these funds will come from the FTA Grant W-04-0021-01, and the County can terminate the ILA in the event of the loss of its federal grant funding. 
The Agreement, including the transit service commitments, is effective through June 12, 2012.  According to KCDOT staff, this date was identified because it is after the completion date of a planned evaluation of the UPA results.
Attachment A to the Ordinance, Lake Washington Urban Partnership Pass-Through Agreement Between King County and Sound Transit, is a 12-page ILA that incorporates another 765 pages of attachments as supporting materials including the UPA Grant Agreement as amended, the FTA grant for the $41 million, and guidelines.  The staff report includes the 12-page ILA.  A copy of the full Attachment A is available through the Legistar system.

ANALYSIS

Proposed Ordinance 2011-0246 approves an ILA relating to a reimbursement to Sound Transit of a share of a federal grant.  The ILA will pay Sound Transit for expenses already incurred, assisting Sound Transit to provide bus service that helps meet a County commitment to the UPA.  Given Sound Transit’s role in meeting the County’s commitment, this appears to be a reasonable business decision.
When the proposed ordinance was transmitted, it appeared that WSDOT was about to miss a June 30, 2011 deadline for implementing variable tolling on SR 520.  On June 30, USDOT approved the extension of several deadlines in the UPA.
Although the UPA is not legally binding, it does state that if a local party fails to meet an obligation, USDOT could choose to terminate the agreement if it did not extend the deadline.  The deadline extension has addressed the immediate concern, but the broader question is whether the FTA grants to the County might be affected if another local party does not fulfill its commitments under the UPA.  KCDOT staff responds that the FTA grant agreement is a binding commitment that contains no language linking the provision of FTA funds to other parties’ adherence to the terms in the UPA.

AMENDMENT

The Committee approved a technical amendment, correcting references in Attachment A, the ILA.
� Also included in the $41,000,000 is $6,157,603 for the South Kirkland Park-and-Ride Garage project, reviewed by the Committee on June 26 as part of its action on Proposed Motion 2011-0279.


�The toll credits will be used to meet the federal requirement for matching funds, but will not represent additional funding for the project.  The toll credit amounts are $3,706,250 for the 40-foot hybrid buses and $4,210,000 for the 60-foot articulated buses.
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