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REVISED STAFF REPORT
As reported out of the Budget and Fiscal Management Committee
Proposed Ordinance 2005-0434 passed out of committee with a “Do Pass” recommendation.  No changes to the legislation were made in committee.
SUBJECT:
AN ORDINANCE repealing the expiration date for the Real Estate and Major Capital Projects Joint Advisory Group (JAG)
SUMMARY:

Ordinance 14921, which created the JAG, included a “Sunset” clause in Section 10 that would allow the group to expire one and a half years after enactment unless the Council took action to repeal the section.  Proposed Ordinance 2005-0434 would repeal Section 10 thus allowing the JAG to continue.  
BACKGROUND:

The Joint Advisory Group (JAG) was created by the Council in Ordinance 14921 to provide a forum for early policy level dialogue between the Executive and Council on real estate and major capital project matters.  Ordinance 14921 responded to previous Properties Expert Review Task Force (PERT) recommendations for a Real Estate Cabinet and to Motion 11819 which requested that the Executive transmit legislation to formally adopt a countywide oversight and coordination structure to consider major capital projects and/or real estate asset management.  

The Council‘s goal was to receive knowledge and involvement at the early stages of major real estate transactions, considerations, development and/or major capital project decisions.  

The following bullets encapsulate those reasons:

· Timeliness of Information:  Too often, real estate decisions progressed too far before the Council was aware of the actions being considered.  PERT noted that when the Council is brought into the information loop on these occasions, it has been too late to address issues and problems or to reverse the decision.  

· Due Diligence:  When substantial effort by the Executive has already been made through negotiations, the Council does not wish to be viewed as “blocking” those efforts through failure to approve legislation.  The ability of the Council to provide “due diligence” should not be compromised due to pressing timelines.  

· Major Changes in Scope and Budget:  In the case of major capital projects, a mechanism was needed to provide the Council with access to capital project policy issues as they arise in order to avoid costly and time consuming project direction changes later in the process.  

Ordinance 14921 formally established the working relationship that existed between the executive and legislative branches and ensured that a cooperative relationship would endure through a permanent, joint process.  The Council also desired sufficient time to complete its responsibility to provide due diligence when considering major proposals and felt that early discussions would provide an opportunity to avoid time pressures when considering future proposals.  The JAG is structured to provide coordination and policy-level discussion between the executive and legislative branches of government.  
Ordinance 1492l included both “sunshine” and “sunset” clauses.  Section 9 provided for review of the JAG and required a report to the Council by July 31, 2005.  The report was to address both successes and failures as seen by both participating branches.  This “sunshine” report was provided to the Council on time in July.  In addition, caucuses were briefed on the report’s contents on October 3, 2005.  For reference, the report is included as Attachment 2.  
ANALYSIS:
JAG is intended to be an early forum for policy level dialogue between the branches.  As with any new group, the JAG has and continues to evolve to better distinguish its “mission” and to define the best methods of operation.  This forum attempts to cover an extremely wide array of in-depth issues in a limited time format.  As a reference for members, the following list is a sampling of items discussed in the advisory group during the past year:  
· Bellevue Transit Property  
· Burlington Northern Trail development

· Cedar Hills Alcoholism Treatment facility redevelopment  
· District Court facilities master plan  
· Elections operations consolidation  
· Kent James Park and Ride  
· Lakewood Park – Technology Access Foundation
· New County Garage/Tunnel  
· New County Office Building  
· North Kingdome Lot  
· North Lake Union Property  
· Northgate Park and Ride property  
· Orcas Building purchase  
· Southwest Airlines  
· Transit Oriented Development projects  
· Waterfront Streetcar  

JAG discussions have resolved issues in a number of ways.  In some cases, discussions have led to resolution of issues outside the normal legislative process, such as the Kent James Park and Ride that was not surplused, as proposed, but transit needs were funded through interfund borrowing.  Other items have been approved through the normal legislative process, such as the purchase of the Orcas Building for use by Motor Pool, the TAF community center in Lakewood Park, or the approval of the new county office building.  Some items were not considered within the intended “early warning” process such as the proposal by Southwest Airlines to use the King County Airport as a site for their operations or the Executive’s trail proposal for the Burlington Northern trail.  The Council first became aware of these items through the press.  Emerging issues that are on rapid timelines remain an issue for the JAG and were highlighted in the sunshine report discussed below.  
The sunshine report (Attachment 2) provided a discussion of not only how the group addresses issues, but the obstacles that have arisen in that process.  
Sunshine and Review Report
This report was intended to evaluate and determine whether the JAG was functioning as envisioned when originally established in King County Code 4.06.  The report includes sections on background, protocols, facts and procedures, and responsibilities.  Most importantly, the report discussed the identified opportunities, constraints and challenges.  The following list of concerns was identified in the report:  

· Opportunities

· Communication tool that was previously unavailable

· Requires level of trust on sensitive issues

· Fragile process due to inherent tensions between the branches

· Early warning is working well, but does not address emerging issues due to monthly meeting timelines

· Constraints

· Rich agendas can become overloaded with issues

· Staff workload increases due to no dedicated staff for the JAG by either branch
· Challenges

· Quickly emerging issues result in omitted issues

· A method to address any swiftly moving items has not been developed

· There has been little forward movement in how best to meet the PERT goal for long term overall asset management – and how best to ensure that asset coordination between departments is accomplished for overall county solutions  

· Confidentiality needs and reporting often conflict, particularly in how best to report sensitive items in meeting minutes  
· Initiative briefing responsibilities by the Executive branch are distinct from the JAG.  The general overviews on early development of projects at the JAG should not be considered as briefings for Councilmembers when final recommendations and legislation is transmitted.

· Moving Forward/Concerns
· The JAG needs to further define the role of separately elected officials and the decision-making process.  
· The JAG needs to define the best way to provide briefings and input to the group.  
· Maintaining trust between the branches is essential for the JAG to be effective  
The report concludes with the need to further define the roles of the group and a recommendation that an annual report may be advisable as the group continues to evolve.  
Sunset Section
When developing Ordinance 14921, the executive and the legislative branches disagreed on the best way to establish the group.  The Executive was particularly concerned about codifying the group during its initial stages of development.  A compromise was agreed upon that included both the sunshine and sunset clauses, which would allow sufficient time to evaluate the group (through the sunshine report) and to allow the group to lapse, if it was determined the group was not functioning as envisioned.  
As indicated in the Sunshine and Review Report, both branches have areas of concern.  The JAG group dialogue is fragile and highlights the tensions inherent in the political processes.  However, both branches agree that the early warning component for the group has worked well for identified issues.  The report is clear where work needs to continue to meet the overall vision established by PERT.  That vision is difficult to achieve because of the branch roles and because elected officials have used “designees” for these discussions, rather than meeting face to face.  
The Sunshine Report final recommendation - Moving Forward concludes:  

“The JAG will never reach its full potential as envisioned by the enabling legislation, until elected officials participate on a regular basis.  Councilmembers and the Executive need to have an elected to elected discussion about how this may be achieved.”  
The Sunshine Report makes it clear that there are areas for JAG improvement, refinement and development.  However, any modifications or adjustments to the JAG format and member participation will not take place if the group is allowed to expire on January 31, 2006.  
Pros and Cons:

The Council has three possible options for the disposition of the joint advisory group:
1. Continue the Group:  Adopt Proposed Ordinance 2005-0434, which would eliminate Section 10 of Ordinance 14921, continuing the group.  

2. Dismiss the Group:  Reject the proposal, thus allowing the JAG to expire on January 31, 2006.  

3. Change the Sunset date:  Direct staff to prepare a striking amendment changing the sunset date to another date.  

The following table lists the pros and cons of each option:
	Option 1 – Approve the ordinance, as introduced

	Pros
	Cons

	· Continues a formal forum for discussion between the executive and legislative branches of government

· Allows the group to be permanent and will remain codified in King County Code

· Acknowledges efforts made or on-going by JAG, to date  
· Gives the JAG opportunity to continue evolving

· Implements the PERT recommendations
	· Adjustments to the group would require changes to the King County Code 
· Does not offer the opportunity for informal discussions

	Option 2 – Reject the ordinance

	Pros
	Cons

	· Would “de-formalize” discussions between the Executive and Legislative branches
	· Eliminates a formal forum for discussion between the Executive and Legislative branches of government

· Would eliminate the codification of the JAG 

· Does not implement the PERT recommendations 

	Option 3 – Prepare a striking amendment to the ordinance, changing expiration date

	Pros
	Cons

	· Allows JAG to continue for a specified time, by changing the expiration date in Ordinance 14921  
· Continues a formal forum for discussion between the Executive and Legislative branches of government

· Acknowledges efforts made or on-going by JAG  
	· Would require a striking amendment

· Would require Council action at a later date


Reasonableness:
Passage of Proposed Ordinance 2005-043 would allow the advisory group to continue indefinitely by not eliminating the codification JAG in county code, acknowledge the progress of the group to date, and continue to implement the PERT recommendations.  
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· Kurt Triplett, Chief of Staff, Manager, Office of the Executive 
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