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METROPOLITAN KING COUNTY COUNCIL

COMMITTEE OF THE WHOLE
STAFF REPORT

	AGENDA ITEM:
	4, 5
	DATE:
	December 11, 2006

	PROPOSED NO.:
	2006-0568; 2006-0582
	PREPARED BY:
	Mike Reed


SUBJECT:  Authorizing a special assessment to support the resource conservation activities of the King Conservation District; authorizing the executive to enter into an interlocal agreement defining the responsibilities of the county and the King Conservation District, and providing for a Program of Work for the King Conservation District.

BACKGROUND

Chapter 89.08 RCW

The special assessments for conservation districts are authorized by Chapter 89.08 RCW.  In particular, the code provides that: 

· The Supervisors of a conservation district are to file a proposed system of assessments with the county legislative authority on or before August 1, indicating the years of the assessment, and a proposed budget for the succeeding year;

· The county legislative authority is to hold a public hearing on the proposed system of assessments; the legislative authority may accept, or modify and accept, the proposed system of assessments, if it finds that

1. the public interest will be served by imposition of the assessment;

2. the special assessment will not exceed the special benefits that the land receives from the District.

· The assessment will be stated as a uniform annual per acre amount, or an annual flat rate per parcel plus a uniform annual per acre amount

· For counties with a population of over 1.5 million, the maximum annual per parcel rate can’t exceed $10.

SUMMARY:  In 2005, the Council authorized a one-year special assessment to support the activities of the King Conservation District, contingent upon the Executive certifying that the District Board approved the Council-adopted interlocal agreement by December 31 of that year.  The KCD Board did act to approve the proposed agreement, and the Executive certified the KCD action, effectuating the system of assessments for 2006.  The 2006 agreement provided for an allocation of KCD funds as follows: $6 for the Watershed Resource Inventory Areas, $2 for conservation programs in the host jurisdiction, and $2 retained by the KCD for district operating programs. 

That system of assessments expires at the end of 2006.  Discussions have ensued between the King Conservation District and the Council regarding a system of assessments for 2007 forward.  On July 24, 2006, following required public hearings, the Board of Supervisors of the King Conservation District (the Board) approved Resolution 2006-02, recommending a system of assessments for consideration for the Council for 2007.  That proposal provided as follows:  

· $9.98 per parcel, plus

· for parcels less than one acre, $.00

· for parcels between 1 and 5 acres, $.01

· for parcels greater than 5 acres, $.02

The proposed system of assessments was for five years.  A separate Board resolution, 2006-03, adopted a proposed 2007 Program of Work, which divided the anticipated $5.7 million in assessment revenues as follows:
· WRIA Forum Partnerships:  $1.811 million

· Member Jurisdiction Partnerships:  $1.725 million

· KCD Programs and Services:  $1.783 million

· ‘Conservation Partnership’ Grants:  $478 thousand

The package was also accompanied by report entitled “Special Benefit from Ecosystem Services”; that report characterized the economic benefits of the ecosystem services provided by the District, as having an economic value of $8.7-32.3 billion annually.  

The Board’s proposed 2007 allocation, which roughly divided available funds according to an approximate ‘$3-$3-$3-$1’ split, stood in contrast to the 2006 allocation of approximately ‘$6 (WRIA Forums)-$2 (Member Jurisdictions)-$2 (KCD).  
An active period of discussions involving the Council, the Executive, the cities, and the King Conservation District followed, in reaction to the KCD’s recommended system of assessments.  In particular, the Suburban Cities Association adopted a position opposing the proposed system of assessments, in a statement approved October 13, 2006 (attached).  The SCA requested that the county deny the reauthorization, unless an agreement is reached for an ILA that provides for a ‘6-2-2’ allocation, a five-year assessment period, and an enhanced advisory board including city representation.

Additionally, in the course of these discussions, two written communications were received from the King Conservation District, dated as follows:

· October 10 letter (attached), indicating potential areas of compromise, including support for a ‘5(WRIAs)--2(Member Jurisdictions)--3(KCD)’ allocation formula; 

· November 15 letter (attached), addressing points of disagreement, associated with the period of the ‘5—2—3’ allocation formula (the letter notes support for a 2-year period during which the allocation formula would apply), and funding for the District’s proposed ‘landowner incentives’ program.
Proposed Ordinance 2006-0568 
The proposals currently before the council embody several key principals:

· In approving the system of assessments, the Council has an important responsibility to assure that the assessment does not exceed the special benefit provided to each affected parcel, as required by law; 
· The allocation of assessment revenues must adequately support the implementation of salmon habitat conservation plans as a critical regional resource, as well as provide for resource protection needs of member jurisdictions and the KCD
· The system of assessments must not extend for a longer term than the interlocal agreement, in order for the Council to be able to assure that the per-parcel assessment does not exceed the ‘special benefit’ provided by the system of assessments.

Proposed ordinance 2008-0568 describes the benefits of KCD services to King County parcel owners, including:

· Technical assistance with conservation regulations;
· Technical support for agricultural programs;

· Code enforcement assistance for conservation and environmental programs;

· Planning for manure storage facilities;

· Water quality coordination assistance to governmental agencies;

· Intergovernmental partnerships for joint projects such as watershed planning;

· Assistance to governments in developing livestock and agricultural laws and regulations;
· Best management practices research for water quality;

· Development of farm plans;

· Cost-sharing funding for sensitive areas best management practices implementation

The ordinance states that the public interest is served by the imposition of a special assessment to support these services, and that the fee provided for in the measure does not exceed the benefits received by land parcels supported by the KCD.

A natural resource conservation special assessment is imposed for the five years between January 1, 2007 and December 31, 2011, as follows:
· Special assessment:  $9.98 per parcel, plus

· for parcels less than one acre, $.00

· for parcels between 1 and 5 acres, $.01

· for parcels greater than 5 acres, $.02

· Use of the revenues is subject to the terms of the interlocal agreement

· The Executive must file a fully executed interlocal agreement with the clerk of the council by December 31, 2006 in order for the system of assessments to be effective; if the Executive fails to file the original of the agreement by the date specified, the special assessment shall not be imposed or collected for the five-year period provided for in the ordinance. 

Striking Amendment: Three Year Assessment

A striking amendment which imposes an assessment for a three year period is included for the consideration of the Council.  The striking amendment is similar to the proposed ordinance 2006-0568 in most particulars, except that the period of the assessment extends from January 1, 2007 to December 31, 2009; as noted above, the current proposed ordinance continues through December 31, 2011.  Also, the striker allows the modification or repeal of the assessment for a given year by ordinance by December 31 of the preceding year.   Key provisions are as follows:

· Finding that public interest is served by the assessment, and that the fee does not exceed special benefits to lands served by the King Conservation District; 
· The assessment is imposed for the period between January 1, 2007 and December 31, 2009;
· Special assessment:  $9.98 per parcel, plus

· for parcels less than one acre, $.00

· for parcels between 1 and 5 acres, $.01

· for parcels greater than 5 acres, $.02

· Use of the revenues is subject to the terms of the interlocal agreement
· The assessment may be modified or repealed by ordinance any time before December 31 of the year preceding the assessment year.

· The Executive must file a fully executed interlocal agreement with the clerk of the council by December 31, 2006 in order for the system of assessments to be effective; if the Executive fails to file the original of the agreement by the date specified, the special assessment shall not be imposed or collected for the three-year period provided for in the ordinance. 
Proposed Ordinance 2006-0582:  Proposed Interlocal Agreement

Proposed Ordinance 2006-0582 describes the legal and institutional context of the proposed Interlocal agreement between King County and the King Conservation District, common interests in protecting and conserving the natural resources of the region, and the joint efforts made to arrive at a common agreement.  It describes the need for the ordinance to be enacted as an emergency ordinance.  
The ordinance authorizes the executive to enter into an Interlocal agreement that establishes the roles and responsibilities of the respective parties, substantially in the form of the attached agreement; and declares an emergency.  

The interlocal agreement, included as Attachment A to the ordinance, includes the following key provision:

Interlocal Agreement Provisions:

· District responsibilities include:
· Working with the county to perform conservation activities provided in code, including collaborating with the county and rural property owners for resource conservation, landowner assistance and farm planning, --at historical levels for farm plans;
· Responding to citizen requests for landowner assistance;

· Convening the advisory committee at least twice annually;

· Providing annual reports to the council and the executive; 

· Administering grant programs for the WRIA Forums and for member jurisdictions; 

· Assisting county agencies where its expertise may be of use.

· Before August 1 of each year, the District submits for the subsequent year:

· A proposed system of assessments if a new or revised system of assessments is being sought; 

· A program of work, which for 2007, 2008, and 2009 will include the revenue allocations detailed in this interlocal agreement;
· Special assessment funds will be spent only as provided in the program of work, and no funds will be spent that are not provided for in the program of work;

· For 2007, the District agrees that it will adopt a revised program of work, with an assessment allocation as provided for in this interlocal agreement.
· Future programs of work and budgets are anticipated to be substantially similar to the 2007 version; but the parties agree that they will reconsider the allocations if:

· New statutory requirements subject the Board to general election laws, resulting in significant expense to the District;

· State or federal unfunded mandates with costs amounting to more than 10% of revenues from the system of assessments

· Assessment Allocation:

· 50% ($5 per parcel) for WRIA Forums; of that,

· 20% to Snoqualmie Watershed Forum, 40% to WRIA 8; 40% to WRIA 9

· the District will work with Watershed Forums on landowner incentive programs

· 20% ($2 per parcel) for member jurisdiction grants
· allocation to member jurisdictions based on number of parcels per jurisdiction

· 30% ($3 per parcel) for other District programs and services.

· The King County Treasurer may deduct 1% in management costs; anything in excess of actual costs is to be transferred to the District.

· The District may retain a 1% administrative fee.

Language is also included requiring annual reports, and services within incorporated areas.

· County responsibilities include:

· Consideration of a system of assessments;
· Review of Programs of Work and Assessment:  Where there is a multiyear assessment, the county may repeal or modify the system of assessments on or before January 1 of any year;
· Through the advisory committee or at the invitation of the District, the county will assist the District with development and implementation of the Program of Work.

The Term of the agreement is through December 31, 2009, unless terminated earlier, as provided above.  The agreement will also terminate if:

· The county repeals the assessment, or;

· The district requests the county to repeal the assessment.
Provision is also made for maintenance of records, audit/evaluation, nondiscrimination, indemnification, amendment, and entire contract. 

ATTACHMENTS:  
1. Proposed Ordinance 2006-0568, with attachment
a. An Interlocal Agreement between King County and the King Conservation District relating to Natural Resources Conservation

2. Proposed Striking Amendment to 2006-0568, with attachment
a. An Interlocal Agreement between King County and the King Conservation District relating to Natural Resources Conservation

3. Proposed Title Amendment to 2006-0568

4. Proposed Ordinance 2006-0582
5. Proposed Amendment to 2006-0582 adding an attachment (attachment language had not been completed as of time of production)
6. Letter from Executive Committee on behalf of Suburban Cities Association Board—October 13, 2006

7. Letter from King Conservation District—Summary of Negotiable Points—October 10, 2006
8. Letter from King Conservation District—King Conservation District Special Assessment—November 15, 2006

