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SUBJECT:


AN ORDINANCE adopting the King County Executive Branch EEO/Affirmative Action Plan for 2005 and 2006; and amending Ordinance 14571.  
SUMMARY:


Proposed Ordinance 2005-0154 would help implement the County’s adopted goal of being an equal opportunity employer and prohibiting discrimination (K.C.C. 3.12.180A).  It will also maintain the county’s eligibility to receive federal grants and comply with the county requirement to establish and maintain an effective affirmative action plan.  
The current King County Executive Branch Equal Employment Opportunity (EEO)/Affirmative Action Plan expired at the end of 2004.  The proposed plan, if approved, would expire at the end of 2006.  

Committee Action:  At its May 24, 2005 meeting, the Labor, Operations and Technology Committee voted to forward Proposed Ordinance 2005-0154, as amended, to the full Council with a do pass consent recommendation.  The vote was was three ayes, no nos and two excused.   The amendment incorporates the citizen 504-ADA Advisory Committee recommendation to delete the reference to a person with disability’s ability to obtain, maintain, or advance in employment.  

The proposed plan:

· Covers the executive branch of county government, including the administrative departments of the Sheriff’s and Assessor’s Office;

· Establishes the availability of minorities, women and disabled persons in the workforce for nine categories of jobs;
· Establishes employment goals for each job category based on availabilities;

· Outlines recruiting, hiring and promotion principles to assist managers in achieving and maintaining the goals of the Plan;

· Identifies roles and responsibilities for implementing the Plan;

· Provides the Council-required Year-end Affirmative Action Progress Report on achieving goals.  
The proposed plan is consistent with the previous plan adopted by Council (Ordinance 14571) with two changes.  The proposed plan:

1. Establishes new race, ethnicity and gender workforce availabilities based on Census 2000 data; and

2. Includes term limited temporary (TLT) employees under the affirmative action plan.

BACKGROUND:


The federal government requires federal grant recipients, such as King County, to develop and implement an affirmative action plan.  In addition, the county requires that all county departments shall establish and maintain an effective affirmative action plan of employment, as adopted by the council by ordinance (K.C.C. 3.12.180B).  
Relationship to Initiative 200 

In 1998, state voters approved Initiative 200.  The initiative amended RCW 49.60, the state 1949 law prohibiting discrimination on the basis of race, creed, color, national origin, age (40-70 years of age), marital status, and handicap.  Initiative 200 reaffirmed the prohibition of discrimination as well as the granting of preferential treatment on the basis of race, sex, color, ethnicity or national origin in the operation of public employment, education and contracting.  
Initiative 200 allows affirmative action programs for agencies "to establish or maintain eligibility for any federal program, if ineligibility would result in a loss of federal funds to the state” under Section 6 of RCW 49.60.  The county is a major recipient of federal funds.  It spent $190 million in federal funds in 2003.

In response to the initiative, the County Council adopted an updated Plan under Ordinance 14118 which complies with Initiative 200.  In essence, the County ceased using affirmative action tools that could be construed as providing preferential treatment.  These tools included selective certification, supplemental affirmative action recruitment, targeted internships and targeted apprenticeships for women and minorities.  However, concurrent general and targeted recruitment is allowable under I-200.  Consistent with federal funding requirements, the current EEO/AA plan is voluntary, has affirmative action hiring goals and does not have hiring quotas.
The proposed plan has integrated the Initiative 200 changes into the Standardized Human Resources Practices section of the proposed 2005-2006 EEO/AA Plan.  It states:

Use affirmative action tools, allowable under Initiative 200.  The allowable tools are as follows: 

1.
Affirmative action planning with hiring goals for women, people of color and persons with disabilities.

2.
Non-discrimination policy and program for all aspects of employment.

3.
Equal employment opportunity indicators for job ads and postings (e.g. “EEO/AA” or “EEO/AA Employer”).

4.
Targeted advertising, outreach and recruitment to diversity the application pool in conjunction with general recruitment.

5.
Relationships with organizations, agencies, and institutions for the purposes of diversity recruitment in conjunction with general recruitment.

6.
Participation in community and institutional events for the purposes of diversity recruitment in conjunction with general recruitment.

7.
Posting, notification, training and implementation of EEO policies to ensure equity and diversity friendly work environment and resolution avenues for EEO issues.

8.
Selection processes that are non-discriminatory.
Plan Elements
Mission – The mission of the executive branch of county government is to enhance the county’s quality of life and support its economic vitality by providing high-quality, cost-effective, valued services to county customers.  The proposed plan states that the county may achieve its mission by: 

· Attracting and retaining a diverse workforce;
· Creating bias-free work environments that promote diversity, equity and productivity and where county employees and citizens can feel respected, communicate freely, and contribute fully;

· Provide leadership, role modeling, encouragement, support and resources to foster innovation in meeting our goals, and to ensure the implementation of the plan;
· Hold the county accountable, make county results known, and celebrate successes to further promote the values of diversity, equity and productivity; and 

· Lead the region in addressing the effects of discrimination.

Job Categories – Goals are set for each of the following:  Officials and Administrators; Professionals; Technicians; Administrative Support; Skilled Crafts; Transit Operators; Service Maintenance; Protective Services Workers; and Para-professionals.   

Progress – The Plan identifies the following progress/status of goals: 
· The executive branch departments hired and promoted a highly diverse race/ethnicity and gender workforce.  For the period January 1, 2003 through June 30, 2004, new hires consisted of 29% people of color and 41% women while promotions consisted of 28% people of color and 42% women.  Minimal hiring and promoting of persons with disabilities occurred.

· For females, 56 % of goals were completely met. 
· For African Americans, 90 % of goals were completely met. 
· For Asian Americans, 97% of goals were completely met.    
· For Native Americans, 85 % of goals were completely met.  
· For Latino Americans, 85 % of goals were completely met.   

· For Persons with Disabilities goals, 33 % of goals were completely met.   
Equal Employment Opportunity Program – County employees can seek resolution of alleged discrimination internally through their department management, the Human resource Division or the Office of Civil Rights Enforcement as well as with federal and state agencies.  The most common bases for complaint are race and retaliation.  The executive branch has reduced its formally filed complaints by 50% overall from 1997 through October 2004. 

The following table provides details on the five-year trend in complaints.

Table 1:  Executive Branch Discrimination Complaint by Status

	COMPLAINT STATUS
	1997
	1998
	1999
	2000
	2001
	2002
	2003
	2004

	Open Cases
	5
	3
	5
	18
	6
	5
	10
	18

	No Discrimination Found
	19
	17
	10
	13
	8
	10
	2
	0

	Settled
	4
	9
	7
	1
	2
	0
	1
	1

	Appealed
	0
	1
	1
	0
	0
	1
	0
	0

	Dismissed*
	15
	10
	6
	5
	2
	1
	3
	0

	Administrative Closure**
	1
	6
	6
	2
	6
	2
	6
	1

	
	
	
	
	
	
	
	
	

	Total
	44
	46
	35
	39
	24
	19
	22
	20


*  Complainant notified of right to sue.

** Includes no jurisdiction and untimely filing.
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