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June 6, 2007
The Honorable Larry Gossett
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Gossett:

Enclosed for your consideration is an ordinance which will authorize the Executive Branch to pursue negotiation of a direct sale of the King County owned property known as the Summit Pit Roads Maintenance Headquarters (Summit) to Yarrow Bay Development LLC (Yarrow Bay).  I believe, and seek council concurrence, that significant unique circumstances exist that would allow for conservation of valuable habitat resource land.  This transaction would allow the county to pursue its goals of creating desperately needed affordable housing in south King County and the sale of 600-800 Transferred Development Rights (TDRs) from the King County TDR bank that currently holds 1,124 TDRs.  This proposed transaction would also allow the county the opportunity to relocate a road maintenance gravel pit, recycling facility, and operating headquarters to an area less likely to disturb residents and more compatible with surrounding land.  
The proposed legislation sets in motion a series of tasks that would lead toward the development of Summit into a mix of affordable and market rate residential units. As part of Yarrow Bay’s proposed redevelopment of the Summit Pit property, they are committed to working in partnership with King County to create workforce housing, as well as affordable housing for all economic segments of the population consistent with King County’s goals.  At the same time, the proposal would preserve 276 acres of valuable resource land in the Green River Gorge area, known as the “Icy Creek Property.”  Approval of the Unique Circumstances Ordinance will not immediately result in the proposed land sale transaction.  Rather, it gives the Executive Branch the authority to launch into a series of negotiations and due diligence work to pursue this unique opportunity.  Final approval of the Purchase and Sale Agreement, if ultimately negotiated, will require separate approval of the King County Council by ordinance.

If all due diligence work indicates that the transaction would meet the multitude of King County goals as currently anticipated, a proposed Purchase and Sale Agreement will be transmitted to the King County Council.  The current proposed transaction by Yarrow Bay would transfer the Icy Creek Property to King County and Yarrow Bay would pay in cash an amount that will make up the difference between the appraised value of the Icy Creek Property and the appraised value of Summit, as well as reimbursing the county in cash for all its expenses related to the transaction.

Background

Summit is a 156.5 acre parcel of land located in unincorporated King County surrounded by the city of Maple Valley and outside the Urban Growth Boundary Area.  The physical address is 22801 SE 272nd Street, Maple Valley, WA.    
If approved, the enclosed legislation would allow the Executive Branch to move forward with direct negotiations with Yarrow Bay.  This action would move the proposed transaction into a preliminary due diligence phase.  An unusual component of this due diligence work will include a feasibility analysis to ensure that the Summit operations could be successfully relocated to a new site.  Until this determination is made, Summit cannot be declared surplus to King County’s needs.  I am requesting your approval of the unique circumstance at this time, in advance of the declaration of surplus, due to the time sensitive nature of Yarrow Bay’s acquisition of the Icy Creek Property.  Yarrow Bay has purchased the Icy Creek Property and is due to close on July 25, 2007.  Yarrow Bay has stated an extension of the closing date is not possible.  Yarrow Bay is not willing to purchase the Icy Creek Property unless the council approves this Unique Circumstance Ordinance.  Yarrow Bay is fully aware that further council action will be required to approve the final Purchase and Sale Agreement for the sale of Summit, and that any council action on the enclosed ordinance does not bind the county to future proposed legislation.  
Icy Creek Property 

The Icy Creek Property is a 276 acre parcel adjacent to Hanging Gardens and Flaming Geyser State Parks, and Washington State Department of Fish and Wildlife land, and within the Green River Gorge.  Following are reasons that this site is a high priority for preservation:
· Identified as a top priority for preservation:  King County’s Last Best Places in the Green River Watershed (2002) identified Icy Creek as a top priority for preservation in the watershed.  Other reports also rank this portion of the Middle Green River highly for acquisition including Waterways 2000 (KC 1995), the WRIA 9 Habitat Limiting Factors and Recon.  Assessment Report (WRIA 9 2000), the Near-term Action Agenda (WRIA 9 2002) and the Washington State Parks Comprehensive Assessment and Mitigation Program (State Parks 1997).

· Water quality/fish habitat protection:  Icy Creek is groundwater-fed and delivers 40 to 60 cubic feet per second of year-round cold, clean water to the Green River.  This water is extremely beneficial to aquatic species listed under the Endangered Species Act (ESA), such as Chinook, Steelhead, and possibly Bull Trout.  Acquisition would protect an important groundwater recharge area. 
· Links public lands:  Acquisition would compliment previous efforts to protect the Green River Gorge and the Bass/Beaver Lake Complex, and provide a key link between large blocks of public open space, ensuring critical habitat connectivity is protected in perpetuity.  State Parks ownership includes 2,100 acres along the Green River Gorge, bookended by 480-acre Flaming Geyser State Park and 320-acre Kanaskat-Palmer State Park. King County ownership includes the 80-acre Bass/ Beaver Lake Natural Area and 380 acres of additional open space.

· Wildlife:  Elk, cougar, black bear, bobcat, bald eagle, and ruffed grouse are among the wildlife present on the Icy Creek Property, which is part of the Wildlife Habitat Network identified in the King County Comprehensive Plan.
· Regional Trail and Recreation:  A regional trail on top of the Green River Gorge paralleling the river is planned in this location.  This acquisition would help protect this important recreational opportunity.  
In addition to the significant resource values listed above, it is noteworthy that the Icy Creek Property is highly developable and marketable.  The zoning is a mix of RA-5 and RA-10.  The site is relatively flat and would be easy to develop.  It is located on the Enumclaw-Franklin Road, which provides excellent access to the site, in a rural setting with spectacular views of the Green River Gorge.  Currently preliminary short plats (totaling 21 residential lots) exist on 5 of the 17 parcels encumbering approximately 147 acres of the total 276 acres.  If the Icy Creek Property is not acquired by the county in this transaction the current owner will begin plans to plat the final 129 acres.
Transfer of Development Right
In addition to the direct resource conservation objectives met by acquiring the Icy Creek Property, the proposed transaction furthers King County’s natural resource preservation policies by significant participation in King County’s Transfer of Development Right (TDR).
As part of the 1999 Budget Ordinance, the King County Council appropriated $1.5 million for the creation of a TDR bank, with the goal of conserving resource and environmentally sensitive lands, such as farmland, forestry, salmon/wildlife habitat, and open space.  In April of 2000, Ordinance 13733 was adopted, setting forth specific policies and procedures for the administration of the TDR bank.  The TDR Bank can only purchase development rights from qualified sending sites in the rural area or in agricultural or a forest production district.  Sending sites within these areas may be prioritized to ensure that those sites that provide the greatest public benefits are protected with the limited public funds available to the TDR Bank.  Currently King County holds 1,124 rights in the TDR Bank, 990 of those rights coming from the 90,000 acre preservation of Snoqualmie Forest in 2004.  The proceeds from sales from the TDR Bank are to be used toward the acquisition of additional properties within King County to further protect resource lands, fish and wildlife habitat, and open space.
An important component of the Summit transaction is the sale of 600 to 800 TDRs from the King County TDR bank.  This transaction would be, by far, the most significant use of the TDR bank since its creation, and would allow King County to pursue future opportunities to conserve valuable resource lands in our communities.
Summit Operations
Summit was purchased by King County in 1953, and has been used since that time as a major operating headquarters for Roads Maintenance, servicing the southeastern King County.  Use of the site has expanded over the years to its current capacity as a regional road maintenance service center and road waste processing/recycling facility (South County Regional Roads Maintenance Facility).  Summit serves the southeast portion of unincorporated King County as well as the cities of Maple Valley and Covington.  Although Summit is an ideal site in terms of operational capability and service delivery, over time it has become surrounded by residential developments which are impacted by its operations.  Summit ranks high in every category that is critical to locating a Regional Maintenance Facility.  The Summit houses a broad range of functions and activities described below.  Included with each description is a list of known or anticipated permitting requirements:
· Mining:  activities include excavating, screening, crushing, sorting, and hauling sand and gravel used for road repair and construction. (Permits - King County Clearing and Grading, National Pollutant Discharge Elimination System (NPDES) Industrial Sand and Gravel, Washington State Mined Land Reclamation, and Washington State Forest Practices).
· Filling:  activities include hauling, placing, spreading, and compacting waste soil obtained from ditch cleaning, slide removal, drainage repairs, and unsuitable soil for structural fill associated with routine road maintenance and construction operations.  (Permits - King County Clearing and Grading and NPDES Industrial Sand and Gravel).
· Street Waste Processing Program (SWAP):  includes hauling, screening, and sorting, street sweeping material and catch basin solids to remove contaminants and recycle for use as fill and topsoil.  (Permits - King County Clearing and Grading, NPDES Industrial Sand and Gravel, and Health Department review).
King County Roads created the Regional Vactor Waste Disposal Program in response to the Municipal NPDES requirements to comply with the Clean Water Act.  At the same time, new King County code requirements were adopted that required private commercial property owners to clean out (“vactor”) their storm drainage systems on established frequencies.  King County took pro-active measures to enable compliance by constructing a network of vactor waste decant stations currently open to 16 private vactor companies and 8 public agencies, as well as the county.  The goal of this Street Waste Alternative Program (SWAP) is to provide an efficient and environmentally sound system for disposing of waste generated from the required cleaning of storm water drainage systems.  SWAP is critical not only to King County operations, but to other jurisdictions and the private sector as well. 
· Timber harvesting of large woody debris (LWD):  includes mechanical removal of the tree and root wad in one piece typically done using a large tracked excavator for use on stream or river restoration projects.  (Permits - Washington State Forest Practices, King County Clearing, and NPDES Industrial Sand and Gravel).
· Material storage:  includes pipes, rock, sand, gravel, asphalt, snow sand, salt, liquid de-icer, treated timber, catch basins, manholes, frames and grates and other materials required for road maintenance and repair.  (Permits - King County Clearing and Grading, NPDES Industrial Sand and Gravel). 

· Fueling station:  fuel is available 24/7 for emergency services for all public agencies (above ground storage tanks).  (Permits - Puget Sound Air Quality and NPDES Municipal).
· Equipment repair and washing facilities provide for routine maintenance on road construction equipment including tire repairs, minor welding, oil and lube changes, broom and blade replacements. (Permits - NPDES Industrial Sand and Gravel and NPDES Municipal).
· Coordinated Reduction of Waste (CROW) includes stockpiling and separating waste materials into recyclable components for temporary storage until quantities are large enough to efficiently haul to vendors and treatment sites.  Materials include brush, tires, asphalt, concrete, lumber, litter, catch basin solids, street sweeping material, scrap metal, and other mixed waste.  (Permits - King County Clearing and Grading, NPDES Industrial Sand and Gravel, and Health Department review).   

· Water and Land Resources Division material storage includes LWD, sand, rock, gravel, native plants, topsoil, and other materials commonly used on streams, rivers, and sensitive area restoration projects.  (Permits - King County Clearing and Grading, NPDES Industrial Sand and Gravel). 

· Emergency debris storage is required after major storm events and natural disasters to provide temporary storage of large quantities of waste materials generated during 24/7 operations when vendors are closed.  This capability provides for the efficient recycling and disposal of large quantities of debris generated over a short period of time.  Activities include tub grinding woody debris and large scale CROW activities. (Permits - King County Clearing and Grading, NPDES Industrial Sand and Gravel). 

· Maintenance crew headquarters provide office spaces, meeting rooms, equipment storage, drying rooms, lockers and restrooms for Road Maintenance field staff.  (Permits -NPDES Municipal).
· CIP staging work areas may be provided for storage of materials and equipment to be used on major CIP projects being constructed in the vicinity.  (Permits - King County Clearing and Grading, NPDES Industrial Sand and Gravel).
Locating a suitable replacement site for the full operations and needed expansion of Summit would be a requirement in any transaction with Yarrow Bay.  
Proposed Legislation and Next Steps
As stated above, the enclose ordinance will provide policy direction regarding the unique circumstances associated with this opportunity.  With such guidance, my staff will launch into due diligence and negotiations.  
An important factor in our due diligence process is communicating and working with stakeholders that have an interest in this proposal.  In particular, we are, and will continue to communicate with the City of Maple Valley throughout the entire process.  My staff and I have already had a series of meetings with the City of Maple Valley, providing briefings on relevant information relating to future uses.  We hope to work with the city regarding necessary Comprehensive Plan changes, and anticipate keeping the city appraised regarding steps that need to be accomplished concurrently with the Comprehensive Plan process.   

The due diligence work will be conducted by a team of FMD, RSD, and the Water and Land Resources Division staff under the guidance of Rod Brandon, Director of Environmental Sustainability, and with the assistance and advice of the Prosecuting Attorney’s Office.  FMD due diligence activities will include conducting a formal, conditional surplus process and performing/contracting for property appraisals.  FMD, in concert with the Prosecuting Attorney’s Office, will also negotiate the proposed Purchase and Sale Agreement.  The RSD staff will be responsible for evaluating the feasibility, cost, and permitting requirements for relocation of the RSD activities currently conducted at Summit, conducting preliminary replacement site design work, and preparing cost estimates for the facility/operations relocation. 
If all due diligence work indicates that the transaction would meet the multitude of King County goals as currently anticipated, a proposed Purchase and Sale Agreement will be transmitted to the King County Council.  At this point the Council will have another opportunity to review and decide whether to approve the Purchase and Sale Agreement. 
Enclosed is the proposed Unique Circumstances Ordinance itself, along with photos of the Icy Creek Property, and letters of support from the Middle Green River Coalition and the Washington State Parks and Recreation Commission. 

As indicated by the proposed ordinance, I recommended moving forward with direct negotiations with Yarrow Bay.  The ability to preserve a large piece of conservation land will serve the county’s environmental preservation goals and achieves a great public benefit.  Time is of the essence to take advantage of this rare conservation opportunity. 
Thank you for your consideration.  If you have any questions, please call Rod Brandon, Director of Environmental Sustainability, at 206-296-4039. 
Sincerely,

Ron Sims

King County Executive
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cc:
King County Councilmembers

ATTN:  Ross Baker, Chief of Staff
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  Anne Noris, Clerk of the Council
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Pete Ramels, Senior Deputy Prosecuting Attorney, PAO

Bob Cowan, Director, Office of Management and Budget (OMB)
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