
[image: image1.wmf]
Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Staff Report

	Agenda Item No.:
	5
	Name
	Lauren Smith

	Ordinance #:
	2004-0118
	Date:
	May 11, 2004

	Attending:
	Karen Wolf, Office of the Executive

Paul Reitenbach, DDES
	
	


SUBJECT:
A briefing on Executive-proposed amendments to the King County Comprehensive Plan and Zoning Code related to mineral resource lands.
Background:  

Mineral Resource Lands and the Growth Management Act

Local jurisdictions that are required to or choose to plan under the Washington State Growth Management Act (GMA, or the Act) must do the following planning related to mineral resource lands:

· Designate mineral resource lands of long-term significance;
· Adopt development regulations conserving designated mineral resource lands;
· Adopt regulations that ensure that adjacent uses do not interfere with the continued use of these designated lands for the extraction of minerals;
· Encourage the conservation of mineral resource lands;
· Require that all plats and permits within five hundred feet of designated mineral lands contain a notice that mining-related activities may occur; and
· Review mineral resource land designations as part of the comprehensive plan review process.
Existing Comprehensive Plan Policies related to Mineral Resource Lands
The policies in the King County Comprehensive Plan related to mineral resource lands are found in Chapter 3 (Rural and Resource Lands).  The existing policy framework responds to the GMA requirements, with direction to:
· Promote and support mining as part of a diverse regional economy;

· Identify existing and potential mining sites;
· Conserve mineral resources through designation and zoning;
· Promote compatibility with nearby land uses;
· Protect environmental quality, fisheries and wildlife;
· Provide for the siting of needed infrastructure and services in proximity to designated sites;

· Maintain and enhance mineral resource industries; and
· Notify property owners of the potential for mining activities.
Mineral Resources Map

The Mineral Resources Map in the Comprehensive Plan identifies four different types of Mineral Resource Sites. The sites were identified in the 1994 Comprehensive Plan or in subsequent annual updates.
· Designated Mineral Resource Sites: sites with Mineral zoning (satisfies GMA requirement to designate and conserve mineral resources with long-term significance for mining).
· Potential Mineral Resource Sites: sites where King County expects some future surface mining to occur or where the owner or operator has indicated an interest in future mining.  Identification of these sites satisfies the GMA requirement to not knowingly preclude opportunities for future mining, and to inform nearby property owners of the potential for future mining uses.
· Non-conforming Mineral Resource Sites: Sites on which mining operations pre-dated King County zoning regulations.  Mining can occur on these sites if it has been approved as a non-conforming use by DDES, and has received all other necessary permit approvals.
· Owner-Identified Potential Sub-Surface Coal Sites: these sites contain sub-surface coal resources that could be mined by either surface or underground mining techniques.  Because of the difficulty in precisely locating these resources prior to an actual proposal, King County does not apply Potential M zoning to owner-identified coal resource sites.
Mining as a Permitted and Conditional Use: the King County Zoning Code
Under the current zoning code, mineral extraction and processing (mining) is permitted outright in the Mineral zone.  Mining is also permitted outright in the Forest zone, when located more than one-quarter mile from an established residence and when it does not use local access streets that abut residential areas.  All other mining in the FPD must go through the conditional use permit process.

Periodic Review Process for Mineral Extraction and Processing
The five-year periodic review for mineral extraction and processing operations is an ongoing enforcement and inspection process, and includes public notice and comment opportunities.  The purpose of the review is to evaluate the facility’s fulfillment of state and county regulations and implementation of Best Management Practices, and for King County to modify, add or remove conditions to address new circumstances and/or unanticipated impacts.
SUMMARY:

New and Amended Comprehensive Plan Policies related to Mineral Resource Lands
There are no proposed changes to the Comprehensive Plan policies affecting mineral resource lands.  
Proposed Zoning Code changes affecting Mining-Related Uses:
The Executive proposes the following changes to KCC 21A.08.090 (Permitted Resource Uses):
· Limits the time period for a mineral processing operation as a continuation of a mineral extraction use.
· Limits the time period for an asphalt or concrete batch processing operation as a continuation of a mineral processing use.

· Allows as a conditional use a mineral processing operation or an asphalt or concrete batch processing operation as a continuation of a mineral extraction use in the Mineral Zone.

· For public works projects, allows in the Forest and Mineral zones asphalt and concrete batch processing under a temporary grading permit.
· Materials processing facilities in the Mineral zone are allowed as a continuation of a mining use and may continue beyond the mining activity under certain circumstances. 

The Executive proposes the following changes to KCC 21A.22 (Mineral Extraction):

· Chapter now applies to materials processing facilities in addition to mineral extraction.
· Adds a requirement for a pre-application community meeting for a new or expanding mineral extraction or materials processing operation. 

· Modifies provisions governing the five-year periodic review of mineral extraction or materials processing operations to include a determination of whether current site design and operation standards are applied. 

· Modifies provisions relating to site design standards to increase the setbacks required between the activities and public streets and properties in other zones. 
· Modifies operating conditions and performance standards to require a blasting plan that meets specific standards if blasting is conducted; require compliance with best management practices to control dust and smoke; require compliance with King County’s Surface Water Management regulations; and require management of the site after the mineral resource is exhausted or the site is abandoned.

· Modifies requirements for reclamation, including requiring a state approved reclamation plan before a rezone is approved and establishing specific standards for the reclamation. 

ATTACHMENTS:
1. none
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