Comparison of the 2002 and 2023 versions of the
ABA's Ten Principles of a Public Defense Delivery System

	Principle 
	2002 Version (Original Version)
	2023 Version

	 1.
	The public defense function, including the selection, funding, and payment of defense counsel, is independent.
	Now titled "Independence" - consistent with the 2002 Version. 
Calls on Public Defender Providers to have "recruitment and retention plans in place to ensure diverse staff at all levels of the organization". 

	 2.
	Where the caseload is sufficiently high, the public defense delivery system consists of both a defender office and the active participation of the private bar.
	Now titled "Funding, Structure and Oversight" - consistent with 2002 Version. Both versions call on states to provide funding for public defense; however, the 2023 Version adds "adequate" state funding. 
Additionally, the original Principle 8 is rolled into this principle, including language about pay parity with prosecuting attorneys. 

	 3.
	Clients are screened for eligibility, and defense counsel is assigned and notified of appointment, as soon as feasible after clients’ arrest, detention, or request for counsel.
	Now titled "Control of Workloads" 
Language regarding screening for eligibility is moved to Principle 5. 
This revised Principle 3 is generally consistent with the original Principle 5. 
Language is added to state that: "Workload standards should ensure compliance with recognized practice and ethical standards and should be derived from a reliable data-based methodology. Jurisdiction-specific workload standards may be employed when developed appropriately, but national workload standards should never be exceeded."

	 4.
	Defense counsel is provided sufficient time and a confidential space within which to meet with the client.
	Now titled "Data Collection and Transparency" 
Language regarding sufficient time and confidential space now covered in Principle 6. 
This new Principle 4 adds language about data collection: 
· States should, in a manner consistent with protecting client confidentiality, collect reliable data on public defense, regularly review such data, and implement necessary improvements; 
· Public Defense Providers should collect reliable data on: caseloads and workloads; major case events;  use of investigators, experts, social workers and other support services;  case outcomes; and all monetary expenditures.
· Public Defense Providers should also collect: demographic data on lawyers and other employees; seek to collect demographic data from their clients to ensure they are meeting the needs of a diverse clientele; and aggregated data should be shared with other relevant entities and made publicly available in accordance with best practices.

	 5.
	Defense counsel’s workload is controlled to permit the rendering of quality representation.
	Now titled "Eligibility and Fees for Public Defense" 
Language regarding workload is moved to Principle 3 and remains consistent. 
This revised Principle 5 includes language consistent with the original Principle 3 and adds new language emphasizing: 
· Public defense should be provided at no cost to any person who is financially unable to obtain adequate representation without substantial burden or undue hardship; 
· Persons in custody or receiving public assistance should be deemed eligible for public defense services absent contrary evidence
· Screening processes should protect client confidentiality and not be complicated or burdensome; and 
· Jurisdictions should not charge an application fee for public defense services, nor should persons who qualify for public defense services be required to contribute to or reimburse defense services.

	 6.
	Defense counsel’s ability, training, and experience match the complexity of the case.
	Now titled "Early and Confidential Access to Counsel" 
Language regarding defense counsel's ability and training is now in Principle 7. 
The new Principle 6 is consistent with the original Principle 4. Language is added to state that: 
· Prior to a client’s first court appearance, counsel should confer with the client and prepare to address pretrial release and, if possible, probable cause.
· Waiver of the right to counsel and waiver of the person’s right to court appearance should never be coerced or encouraged. Before a person may waive counsel, they must be provided a meaningful opportunity to confer with a defense lawyer who can explain the dangers and disadvantages of proceeding without counsel and, if relevant, the implications of pleading guilty, including the direct and collateral consequences of a conviction.

	 7.
	The same attorney continuously represents the client until completion of the case.
	Now titled "Experience, Training, and Supervision" 
Language regarding continuous representation is now in Principle 8. 
This new Principle 7 is consistent with the original Principles 6 and 10. Language is added to state that: 
· Public Defense Providers should regularly supervise and systematically evaluate lawyers to ensure delivery of effective, competent representation free from discrimination or bias; 
· Lawyers and staff should be required to attend continuing education programs or other training (training should be provided at no cost to staff);
· Counsel should be trained in raising legal challenges based on racial and other forms of discrimination.  

	 8.
	There is parity between defense counsel and the prosecution with respect to resources and defense counsel is included as an equal partner in the justice system.
	Now titled "Vertical Representation" 
Parity language is now included in Principle 2. 
This new Principle 8 reflects language in the original Principle 7 and adds language to clarify that: "Representation by the defense lawyer may be supplemented by specialty counsel, such as counsel with special expertise in forensic evidence, immigration, or mental health issues, as appropriate to the case."

	 9.
	Defense counsel is provided with and required to attend continuing legal education.
	Now titled "Essential Components of Effective Representation"
Language regarding continuing education is now in Principle 7. 
This new Principle 9 adds language stating that Public Defense Providers should: 
· Adopt a client-centered approach to representation based around understanding a client’s needs and working with them to achieve their goals; 
· Have the assistance of investigators, social workers, mitigation specialists, experts, and other specialized professionals necessary to meet public defense needs. It also notes that additional contingency funding should be made available to support access to these services as needed.
· Address civil and non-legal issues that are relevant to their clients’ cases (offering direct assistance or referrals to other providers).

	10. 
	Defense counsel is supervised and systematically reviewed for quality and efficiency according to nationally and locally adopted standards.
	Now titled "Public Defense as Legal System Partners"
Language about supervising and systematically reviewing defense counsel is now included in Principle 7 and is consistent with the 2002 Version. 
This new Principle 10 is consistent with the original Principle 8. Language is added to clarify that: 
· Public Defense Providers are in a unique position to identify and challenge unlawful or harmful conditions adversely impacting their clients. 
· Legislative or organizational changes or other legal system reforms should not be considered without soliciting input from representatives of the defense function and evaluating the impact of such changes on Public Defense Providers and their clients.
· To the extent any changes result in an increase in defender workload or responsibilities, adequate funding should be provided to Public Defense Providers to accommodate such changes.



