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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2025-0171.2, which would authorize the Executive to enter into interlocal agreements with school districts for purposes of collecting school impact fees, passed out of committee on September 8, 2025, with a “Do Pass” recommendation. The Proposed Ordinance was amended in committee with Striking Amendment S1, which made clarifying and technical edits.




SUBJECT

Proposed Ordinance 2025-0171 would authorize the Executive to enter into interlocal agreements with school districts that opt to collect school impact fees.

SUMMARY

Following adoption of the new school impact fee formula with Ordinance 19965, Proposed Ordinance 2025-0171 would modify the interlocal agreement (ILA) with the school districts to incorporate the changes made by the Ordinance.

Striking Amendment S1 would make technical and clarifying edits to the Proposed Ordinance.

BACKGROUND 

The Washington State Growth Management Act (GMA) authorizes local jurisdictions to collect impact fees as a method of financing public facilities that are necessary as a result of new growth and development. All public facilities that are financed with impact fees are required to be part of the capital facilities element of a jurisdiction’s comprehensive land use plan.

King County administers the school impact fees by assessing and collecting fees from residential developers in unincorporated King County, on behalf of each school district that chooses to participate. The fees are calculated every year based on a number of factors including student enrollment rates, changes in district’s building plans, new residential growth, and state reimbursement.  

The capital facilities plans are reviewed by the School Technical Review Committee, and impact fees based on those plans are adopted by the King County Council. School impact fees adopted by King County apply to developments that construct new dwelling units in unincorporated areas and do not apply to: 

· Nonresidential development; 
· Senior assisted living units;
· Reconstruction, remodeling, or replacement of existing dwelling units; 
· Emergency housing uses and community residential facilities; 
· Temporary dwellings for medical hardship; and 
· Accessory dwelling units.

The underlying formula that establishes school impact fees is based on analysis that each school district completes based on providing enough capacity for elementary, middle, and high schools for the expected population growth.  If there is not enough capacity, and capital improvements are needed to meet the growth, then the school districts are authorized to charge an impact fee using the adopted formula. 

A major factor in the school impact fee formula is student generation rates. Student generation rates are based on actual or averaged counts of students generated from recent residential development for each type of school or grade span (elementary, middle, and high school).  This generation rate is the basis for the fee, and is then multiplied by acquisition cost, construction costs (for permanent and temporary facilities), at each grade span.  There are deductions for state credits and tax payment credits, and credits if a developer makes actual capital improvements.  The resulting fee is divided in two, and the developer is responsible for their half.

In 2023, Engrossed Second Substitute Senate Bill (ESSSB) 5258 was adopted by the state legislature to require school impact fee formula and schedules to "reflect the proportionate impact of new housing units, including multifamily and condominium units, based on the square footage, number of bedrooms, or trips generated, in the housing unit in order to produce a proportionately lower impact fee for smaller housing units." 

On August 26, 2025, the Council adopted Ordinance 19965, which implements ESSSB 5258 for the County's school impact fee program.  The primary substantive change require that student generation rates be established based on the size of the dwelling units and type of dwelling unit.  The Ordinance includes six different categories for different sizes and types of dwelling units.  This replaced the formula that had two categories: single detached units and multiunit residential units.  

The categories are:
· Single detached units with three or more bedrooms; 
· Single detached units with two or fewer bedrooms; 
· Duplex-houseplex-townhouse units (which also includes cottage housing units) with three or more bedrooms; 
· Duplex-houseplex-townhouse units with two or fewer bedrooms; 
· Apartment units with two or more bedrooms; and 
· Apartment units with one bedroom or fewer.

Other substantive changes in the Ordinance include:

· Adding a maximum fee of $5,000 for middle housing and apartment units.
· Allowing vesting of school impact fees at the time of a complete application.  
· Setting school impact fees on a two-year basis, replacing an annual update requirement.  The Ordinance includes an option to amend the with an annual amendment fee if there are unforeseen issues or to lower the fee.
· Removing County discretion in approval of exemptions for school impact fees for affordable housing units.
· Requiring a housing impact analysis with each cycle of the school capital facility plans and school impact fees.
· The new fee formula will be effective until with 2027 rate, which will be adopted in 2026, to allow time for the extra work required with the new formula. However, the maximum fee will apply to multifamily units in 2026.

ANALYSIS

The ILA transmitted by the Executive sets the terms for the school impact fees, including:

· Responsibilities of the District: This section includes requirements for submittal of capital facility plans on a 2-year cycle; authorization for the County to collect school impact fees on behalf of the district and transfer the funds to the district; authorized expenditures for the revenue collected; refunding; reporting requirements; records compliance; and SEPA compliance.
· Responsibilities of the County: This section includes review of capital facility plans on a 2-year cycle; allowances for annual amendments; how to manage revenue collected; reporting requirements; refunds; exemptions and adjustments to school impact fees; and technical assistance.
· Duration and Termination: The ILA states that the agreement, once executed, is in place until a party terminates the agreement, and establishes a method for termination.
· Indemnification: Standard indemnification language is included.
· Audit: This section includes provisions for records retention, monitoring and evaluation cooperation.
· Miscellaneous: There are also standard miscellaneous provisions prohibiting third party beneficiaries, recording of the agreement, dispute resolution, amending the ILA, severability, interpretation of the agreement, and nondiscrimination.

AMENDMENT

Striking Amendment S1 would make technical and clarifying edits to the Proposed Ordinance.
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