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SUBJECT:  An ordinance making willful violation of wage payment requirements a basis for debarment or suspension from consideration for the award of contracts with the county; and amending Ordinance 12138, Section 18, as amended, and K.C.C. 4.16.145.

SUMMARY:
The ordinance would give the Executive authority to debar or suspend a vendor or contractor from doing business with King County if the Washington State Department of Labor and Industries finds the company in “willful” violation of state wage provisions. 
BACKGROUND:

King County Code 4.26.245 already authorizes the Executive to suspend or exclude (debar) firms from doing business for various activities including criminal offenses of state or federal law such as theft, forgery, bribery, falsification or destruction of records, receiving stolen property and violation of antitrust statutes. In addition, the Executive can suspend or debar companies from doing business with King County for unsatisfactory performance in a recent contract or engagement and for ethics violations. 
The Washington State Department of Labor and Industries (L&I), among other responsibilities, is the watchdog agency that ensures employers follow the minimum wage law, pay overtime correctly and pay employees their earned wages, including their last paycheck when separating employment. This authority can be found in chapter 49.48 RCW. Last year L&I reported over 4,000 complaints by employees of employers who failed to properly pay employees according to state and federal law. This failure to pay is commonly referred to as “wage theft”. L&I investigates these claims and must make a determination if the complaint is valid within 60 days. If L&I determines that an employer has illegally withheld wages from an employee they issue a citation and the employer is obligated to pay the wages due. In certain cases that meet RCW criteria, L&I can find the employer is in “willful” violation of wage laws. In other words, the employer is knowingly violating wage laws and civil penalties can apply. L&I considers an employer to be a “repeat willful violator” if they have two willful violation determinations in a three-year period.
ANALYSIS:

Chapter 49.48 RCW provides L&I with specific authorities and remedies to pursue employers found in violation of state wage laws.  The ordinance would give the Executive authority to debar or suspend a vendor or contractor from doing business with King County if L&I finds a company in “willful” violation of state and federal wage provisions. While the legislation provides the Executive with this suspension or debarment authority, it does not require the Executive to exercise this authority. 
AMENDMENT:

Executive staff has reviewed the legislation and discussed it with the Prosecuting Attorney’s Office. The PAO has recommended that the legislation refer to the entire relevant section of the RCW rather than just part of the section.  With this amendment, the Executive supports the legislation. Staff has prepared such an amendment for the Committee’s consideration.
ATTACHMENTS:

1. Proposed Ordinance 2011-0493
2. Amendment 1 to Proposed Ordinance 2011-0493
