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Metropolitan King County Council

Natural Resources and Utilities Committee

STAFF REPORT

	Agenda Item:
	4
	Name:
	Peggy Dorothy

	Proposed No.:
	2004-0125.2
	Date:
	July 15, 2004


SUBJECT:  
An ordinance relating to the timing for planning for waste export and annually reporting the solid waste division’s progress toward objectives identified in the comprehensive solid waste management plan.
SUMMARY:
 Proposed Ordinance 2004-0125.2 (Attachment 1) would adopt a process and timeline for developing a solid waste export plan, including strategies for obtaining input from stakeholders.  The legislation as reported out of the Regional Policy Committee would create a process and timeline for developing a solid waste system plan, a permanent forum for city review and input on solid waste management plans and policies, and a sequence for work products to be submitted to the new forum and the council for discussion and evaluation.

BACKGROUND:  
On March 15, 2004, the Executive transmitted Proposed Ordinance 2004-0125 relating to the timing for planning for waste export.  The legislation proposed a process and timeline for developing a solid waste export plan, including strategies for obtaining input from stakeholders and gave a new deadline for the submittal of a waste export plan to the Council.  This legislation was dually referred, first to the Regional Policy Committee (RPC) and then to the Natural Resources and Utilities Committee (NRU).
The Chairs of RPC and NRU directed that staff from each committee work together as much as possible on this legislation.   RPC members directed staff to coordinate efforts to amend Proposed Ordinance 2004-0125 to address a wide range of issues while moving forward to define the process for developing a waste export plan.  
Over the following weeks, an interjurisdictional staff group met regularly to develop a comprehensive approach for addressing several solid waste management issues.  Representatives from several cities, including Auburn, Bellevue, Burien, Kirkland, Federal Way, Lake Forest Park, Mercer Island, Newcastle, Redmond, Renton, Shoreline, Tukwila, Woodinville and others, participated with executive and council staff in this work group.  

City staff sought a mechanism to address transfer station systems needs in conjunction with the waste export planning process.  Executive staff expressed an interest in consolidating issues and finding an effective forum for discussion of issues with cities participating in the county’s solid waste management system.  

The result of the work group efforts was a staff recommendation for amending Proposed Ordinance 2004-0125.  At its special meeting on July 13, 2004, the RPC passed a striking amendment to the proposed ordinance in the form of the staff group recommendations.  The substitute ordinance is now pending before this Committee.
PROPOSED SUBSTITUTE:
The RPC approved a striking amendment to Proposed Ordinance 2004-0125 which was intended to balance the needs and interests of the cities, the executive and the council.  The proposed substitute would not impede council responsibility for policy adoption and rates or budget setting; nor would it interfere with the executive’s exclusive authority for daily operations of the solid waste utility.  Cities would be provided with a new forum to participate in early solid waste management system planning.  The proposed substitute ordinance would recognize that the transfer system is an integral part of the waste export system, and would provide for the analysis of transfer system needs to coincide with the waste export planning process.
The substantive provisions of the proposed substitute ordinance include:
1. Formation of a “metropolitan solid waste management advisory committee”;

2. Creation of a “safe harbor” on convening negotiations on the request by some cities to review or renegotiate provisions of the solid waste interlocal agreement;
3. Refocus of the waste export plan to a waste export system plan (which will address the needs of the transfer system in conjunction with planning for waste export) and guidance for export planning; and 
4. Identification of important milestone reports and deadlines for the waste export system plan.
Metropolitan Solid Waste Management Advisory Committee:  The proposed substitute ordinance includes a new code section that would create the  “metropolitan solid waste management advisory committee” to make recommendations on the solid waste export system plan prior to transmittal of the plan from the King County executive to the King County council.  The committee would also give city representatives a forum to address other solid waste management issues.  The interjurisdictional staff group would be authorized to serve in lieu of the new advisory committee until next year, to allow continuity of the process while permanent committee members are appointed.  The King County Solid Waste Division would staff the advisory committee and the council would agree to provide staff support in development of solid waste planning legislation.
 “Safe Harbor” provision:  In 2003, a number of participating cities exercised their rights under the solid waste interlocal agreement (“ILA”) to request review and renegotiation with the county of some provisions in the ILA.  Formal negotiations on the cities’ request have not yet occurred, and the county has advised the cities that it has not agreed to reopen the ILA with regard to system rates and charges and with regard to waste stream control or diversion.
The proposed substitute ordinance would allow the cities and county to informally discuss issues involving the ILA without prejudicing or undercutting the parties’ positions in the formal negotiations. This section would create an opportunity for the county and participating cities to talk about issues outside of the processes defined in the solid waste interlocal agreement.  
At the time of the briefing before the Natural Resources and Utilities Committee at the last meeting, the language for this section had not been fully developed.  This section (Section 3 of the proposed substitute ordinance) would allow King County and any city exercising its rights under the solid waste interlocal agreement to engage in informal discussions regarding potential changes to any of the provisions of the interlocal agreement.  A city’s decision to engage in the informal discussions would not constitute a waiver of the city’s right to review or renegotiation under the ILA.  Informal discussions would not constitute agreement from either side to renegotiate any provision of the ILA that requires mutual consent to renegotiate.  Finally, nothing discussed in the informal discussions can be binding in future formal negotiations.
Guidance for export planning:  The proposed substitute ordinance would establish the work program for transfer system capacity analysis and waste export planning.  This section states that the export planning process is to be guided by the 2001 Comprehensive Solid Waste Management Plan and Ordinance 14710.  The planning for export would include development of a business plan, future transfer station system alternatives and waste export system alternatives.   An independent expert review consistent with Ordinance 14710 would include the formation of an independent expert review panel to provide independent analysis of the export system plan and underlying assumptions.
Milestones and reports:  The proposed substitute ordinance includes a new section that identifies important milestone reports, including (1) transfer system level of service standards and criteria; (2) review of system capacity and needs; (3) analysis of options for public and private ownership and operation of solid waste facilities; (4) preliminary transfer and waste export facility recommendations; and (5) a review of estimated system costs, rate impacts and financial policy assumptions.  This section identifies completion dates for submittal of these milestone reports.
ATTACHMENTS:
1. Proposed Substitute Ordinance 2004-0125.2
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