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King County




Transportation, Economy and Environment Committee

STAFF REPORT

	Agenda Item:
	5 & 6
	Name:
	John Resha 

	Proposed No.:
	2013-0526
2013-0527
	Date:
	January 15, 2014

	Invited:
	Diane Carlson, Director of Regional Initiatives, King County Executive


SUBJECT
Proposed Ordinance 2013-0526 (Executive Transmitted)
An ordinance creating a countywide transportation benefit district in King County, Washington, in order to  finance the acquisition, construction, operation, maintenance and preservation of public transportation facilities, services and programs, roads and any other projects authorized by chapter 36.73 RCW.

Proposed Ordinance 2013-0527 (Councilmember Originated)
An ordinance creating a countywide transportation benefit district as authorized by chapter 36.73 RCW.
SUMMARY

Proposed Ordinance 2013-0526 would establish a transportation benefit district (TBD) consistent with RCW 36.73 based on the jurisdictional boundaries of King County.  This entity would have funding only authority and would contract with King County for all administrative support.  

Proposed Ordinance 2013-0526 was transmitted by the Executive with non-actionable, draft language that a TBD, if created, could use as a basis for developing and considering a ballot measure that would provide some levels of Sales and Use Tax and Vehicle License Fees distributed to 60 percent to King County Metro Transit and 40 percent to cities and Unincorporated King County.

Proposed Ordinance 2013-0527 would establish a transportation benefit district consistent with RCW 36.73 based on the jurisdictional boundaries of King County.  This entity would have all authorities granted by RCW 36.736 and no restrictions on contracting for administrative support.

BACKGROUND
What is a Transportation Benefit District (TBD)?

A TBD is a separate quasi-municipal corporation and taxing district authorized by RCW 36.73 that can be established by a city or county. It is similar in nature to a flood control district, ferry district or the Regional Transit Authority (Sound Transit).

Per RCW 36.73.020(2) TBDs are granted the authority to acquire, construct, improve, provide and fund transportation improvements identified in the transportation plan of the state, regional planning organization, city, county or other eligible jurisdiction.

A transportation improvement may also include operations, maintenance, and preservation related to roads, high capacity transportation, public transportation, transportation demand management, and other transportation projects and programs consistent with those same plans.

Multiple TBDs may be in effect for any geographic area.  For example a citywide TBD may exist concurrent with a countywide TBD.  

King County has already established a TBD with boundaries concurrent with the unincorporated areas of the County, known as the King County Transportation Benefit District (KCTBD). The KCTBD Board has never met and no funding has been authorized by this TBD.

What funding tools are available to a TBD?
Per RCW 36.73.040(3), a TBD is authorized to impose:

	Revenue Authority
	RCW
	Maximum
	Councilmanic / Voter Approved
	Notes

	Sales and Use Tax
	82.14.0455
	0.2%
	Voter Approved
	~ $50m per 0.1%

	Vehicle Fee
	82.80.140
	$20
	Councilmanic
	Credit to pre-existing TBDs inside of TBD boundaries

~ $26m per $20

	Vehicle Fee
	82.80.140
	$80
	Voter Approved
	~ $26m per $20

a maximum vehicle fee of $100 may be collected by a TBD

	Development fees
	36.73.120
	n/a
	Councilmanic
	

	Tolls
	47.56.820
	n/a
	Councilmanic
	Rate must be reviewd and approved by the tolling authority designated in RCW 47.56.850

	Property tax
	36.73.060
	n/a
	Voter Approved
	1% of property value for 1 year; or in an amount sufficient to retire voter approve general obligation bonds


Each individual TBD has its own separate funding authority, and with the exception of the above noted credit associated with Councilmanic imposed vehicle fees, funding authority appears to be unique with each TBD. 
How are the Board of a TBD and the Legislative Authority of a City or County different?
The RCW identified Legislative Authority, in this case the County Council and Executive, are responsible for establishing the TBD by enactment of an ordinance.  The Board of the TBD is the only entity eligible to authorize use of the funding tools available to the TBD.  TBD Board decisions are final, that is they are not subject to approval by the County Executive.
This is somewhat confusing to the general public, as all nine members of the County Council sit in a separate legal capacity as the Board of the TBD.  
This means that in addition to their separate decision making authority, the Board of the TBD must contract with the County if it wishes to access County and County Council staff and other resources.

Other Features of TBDs

Accountability

RCW 36.73.160 requires the TBD to issue an annual report in order to identify if major changes have occurred that affect project deliver or the ability to finance the plan.  In the case of a countywide TBD that provided funding to multiple jurisdictions, the TBD would need to have an Interlocal Agreement with all receiving jurisdictions regarding use of funds, annual reporting and material plan/project changes.

Low Income Rebates

RCW 36.73.067 provides for an option to TBDs meeting certain criteria to establish rebate programs of up to 40 percent of the actual vehicle fee, sales and use tax or tolls.  For purposes of these rebates, the low income is defined as:  “household income that is at or below forty-five percent of the median household income, adjusted for household size, for the district in which the fees, taxes, or tolls were collected”.  As this definition of low income is a new concept not used by any other government agency, the legislature also requires supplemental reporting by the TBD.

ANALYSIS

Comparison of the two proposed ordinances:
	Ordinance Section
	2013-0526
	2013-0527

	Section 1: Findings
	Includes a finding (V.) that requires contracting with King County for all administrative functions - no "bright line" between governments
	Includes additional City roads findings (within Findings R.-V.) - 

Does not preclude or require "bright line" between governments

	Section 2
	Establishes countywide boundaries
	Establishes countywide boundaries

	Section 3
	A. King County Council –governing board

B. King County Executive Services Finance Director – Treasurer

C. Board will adopt material change policy

D. Board will create annual report
	A. King County Council –governing board

B. King County Treasurer – Treasurer

C. Board will adopt material change policy

D. Board will create annual report

	Section 4
	RCW dissolution
	RCW dissolution

	Section 5
	Purpose: Finance, but not carry out, transportation improvements (limited scope of RCW) using all finance tools available
	Purpose: fund, acquire, construct, operate, maintain and preserve transportation (consistent with RCWs) using all finance tools available

	Section 6
	Identifies transportation plans
	Identifies transportation plans

	Section 7
	Standard "liberally construed per authorized RCW" language
	Standard "liberally construed per authorized RCW" language

	Section 8
	Standard severability clause
	Standard severability clause


Differences between the Proposed Ordinances

The two proposed ordinances are very similar, with the same language for most of the documents. There are two key differences between the proposed ordinances:

Proposed Ordinance 2013-0526 would form a TBD that had only one functional authority authorized by RCW 36.73: obtain funding for transportation improvement.  Additionally, this TBD, as formed by Proposed Ordinance 2013-0526, would be required to contract only with King County for all “administrative functions”.  Legal questions remain regarding the ability to, or the process through which the County and/or the Board of the TBD could add back any of the statutorily allowed functions (acquire, construct, improve, or provide transportation improvements) excuded by this proposed ordinance.

Proposed Ordinance 2013-0527 would form a TBD that has all of the functional authority authorized by RCW 36.73.  Additionally, this TBD would not be bound to contract exclusively with King County for “administrative functions”.  It is important to note that the Board of the TBD could choose to limit its authority or how it contracts by Board action even if created under this broad functional authority.

As is appropriate to the legislation and decision making body, neither of the proposed ordinances identifies the funding tools that the TBD should use beyond general language in Section 5, nor how the revenues should be used or distributed.  These are both decision exclusive to the Board of the TBD.
As part of the legislative package and transmittal of Proposed Ordinance 2013-0526, but not part of the actionable legislation, draft ordinance language sending a funding package to the voters was included.  This supporting document would not be useable by the County Council, but it could be transmitted as a supporting document to the Board of the TBD by the Council as part of the establishment of the TBD.  This document identifies both Vehicle License Fee and Sales Tax as revenue sources and a split of the funding with 60 percent going to Metro transit, and 40 percent going to Cities and Unincorporated King County.  The document leaves blanks in the areas identifying the sales tax and vehicle fee levels.
Policy Questions for the County Council related to Proposed Ordinances 2013-0526 and 2013-0527:

Should a new government (a TBD) be formed for local transportation purposes?

If a TBD is formed, should the County Council limit or focus the future capacities of that government to a subset of capacities authorized by RCW or leave that as an operational decision of Board of  the TBD?

If a TBD is formed, should a funding recommendation be included?

Next Steps

January 21, 2014 – Transportation, Economy and Environment Committee
1. Local Transportation Needs Panels:

· King County Roads and Metro Transit

· King County Cities

· Stakeholders
2. Briefing on Additional TBD formation needs
3. Briefing on Executive Proposed Fare Increase and Low Income Fare Program

February 4, 2014 – Transportation, Economy and Environment Committee
1. Discussion and Possible Action related to Executive Proposed Fare Increase and Low Income Fare Program

2. Discussion and Possible Action related to TBD formation

February 4, 2014 – King County Council (6 P.M. at Sound Transit Board Room)
1. Public hearing regarding proposed ordnances 2013-0526 and 2013-0527 and supporting recommendations, if any.

ATTACHMENTS

1. Proposed Ordinance 2013-0526, Executive’s Transmittal Letter and associated attachments
2. Proposed Ordinance 2013-0527
3. RCW 36.73
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