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SUBJECT:   Authorizing a restrictive covenant making open space property acquired under the Open Spaces bond measure available for fish and wildlife habitat purposes.

SUMMARY:   In the decades prior to 1990, the Municipality of Metropolitan Seattle managed the region’s combined wastewater and stormwater overflow systems.  As a result of storm-driven combined sewer overflows from these systems, sediment deposits carrying municipal toxins accumulated in the Duwamish River and in Puget Sound, impacting the utility of those water bodies for habitat purposes of native fish species.  The National Oceanographic and Atmospheric Administration (NOAA) brought suit for relief in 1990; a consent decree was entered into between Metro, now succeeded by King County; the City of Seattle; and NOAA in December 1991; the decree required, among other things, that Metro would make available property located within the region, for the purpose of fish/wildlife habitat.  

Several parcels were acquired or designated by Metro/King County in response to this consent decree.  Two parcels at Cecil B. Moses Park (see attached map), which was acquired through the 1989 Open Spaces Bond program, were approved for use as fish and wildlife habitat as a part of the consent decree response.  

However, while the Open Spaces Bond program (Ordinance 9071) restricts properties acquired under its provisions for open space purposes, it does allow for sale and replacement of open space properties with properties of equivalent open space value.  According to the office of the Prosecuting Attorney in communications with county staff, that condition is not sufficiently restrictive to meet the requirements of the consent decree.  The PA advised that the county must adopt an additional restrictive covenant over these parcels, restricting them from sale in the future.  

Proposed Ordinance 2001-0556 provides for the approval of the attached restrictive covenant; that covenant restricts the use of the property for fish and wildlife habitat and limited passive public use; the restrictions are binding in perpetuity.

ATTACHMENTS:  
1. Proposed Ordinance 2001-0556 with attachment
2. Letter of Transmittal
3. Map locating Cecil B. Moses Park

