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July 29, 2010
The Honorable Bob Ferguson
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Ferguson:

Enclosed is an ordinance proposing revisions to King County Code (K.C.C.) Chapters 28.82 and 28.84 “Industrial Waste Rules and Regulations.”  These chapters address requirements for industrial users who introduce pollutants into Publicly Owned Treatment Works (POTW).  The proposed changes to K.C.C. in this ordinance are necessary to ensure King County’s regulations are consistent with federal requirements.
In 1976, the Washington State Department of Ecology (Ecology) delegated federal pretreatment authority to Metro, and subsequently to King County, to administer the state waste discharge permit program.  Under the auspices of this program, King County issues waste discharge permits to industrial users.

Federal pretreatment regulations contained in the Code of Federal Regulations (CFR) Title 40, Part 403 were modified in a streamlining effort by the U.S. Environmental Protection Agency (EPA).  Several of these streamlining-related changes are more stringent than the previous federal requirements, and therefore, are considered mandatory changes.  While many of the streamlining provisions are optional, the mandatory changes affect all delegated pretreatment programs.  To the extent that existing K.C.C. is inconsistent with the mandatory changes, the code must be revised.  

The purpose of the proposed changes is to reduce the regulatory burden of, and provide flexibility in, technical and administrative requirements for both industrial users and King County without adversely affecting environmental protection.  The changes will allow the county to better focus oversight resources on industrial users with the greatest potential for affecting POTW operations or the environment.
The majority of the regulatory changes made in the federal streamlining rule are not mandatory, and as a general rule, changes which are considered less stringent than the current regulations do not need to be adopted.  However, the county has chosen to implement many of these optional changes and wishes to codify these less stringent requirements as well.  The value of these optional provisions is to allow the targeting of resources to beneficial initiatives.  In addition, the county is taking this opportunity to propose several changes to the existing code that are intended to clarify or enhance certain provisions of the code, but which are not related to the EPA’s streamlining amendments.  The last time substantial revisions were made to K.C.C. Chapters 28.82 and 28.84 was in 1993.

Ecology has approved all of the proposed changes to K.C.C.  Additionally, Ecology determined that the changes proposed as a result of the streamlining amendments are non-substantial as they satisfy the provisions of 40 CFR Part 403.18(b)(1), under which changes to a pretreatment ordinance that reflect changes to 40 CFR Part 403 are considered to be non-substantial.  The non-streamlining related changes are also considered to be non-substantial, largely due to the criterion that they do not result in a reduction in stringency in the King County pretreatment program.  
If you have any questions about this ordinance, please feel free to contact Despina Strong, Manager of the Industrial Waste Program in the Wastewater Treatment Division of the Department of Natural Resources and Parks, at 206-263-3010.
I recommend that the King County Council approve this ordinance.
Sincerely,

Dow Constantine
King County Executive
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Christie True, Director Designee, Department of Natural Resources and Parks (DNRP)
Pam Elardo, Interim Director, Wastewater Treatment Division, DNRP

