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This legislation received a "do pass" recommendation by the Committee of the Whole on December 6, 2010.

SUBJECT

Code revisions relating to the regulation of billboards and minor telecommunication facilities in the Kirkland Finn Hill/Juanita/Kingsgate Annexation Area.
COUNCIL POLICY PRIORITIES
These code amendments are relevant to the Council’s Local and Regional Cooperation Priority.
BACKGROUND
On December 15, 2009, the Kirkland City Council took action to accept the annexation of the Finn Hill, North Juanita and Kingsgate neighborhoods without requiring the voters in those areas to assume existing voter-approved debt and set the effective date of annexation as June 1, 2011.

In August 2010, the City of Kirkland received from DDES a notice of an application to erect a billboard along the south side of NE 124th St. just east of the current city limits.  City staff expressed concerns about the application. 

Subsequently, the City of Kirkland approached King County staff about the possibility of enacting interim restrictions within the Finn Hill/Juanita/Kingsgate Annexation Area for the construction of large cell towers and billboards similar to Kirkland’s regulations.  City of Kirkland and King County staff worked jointly to prepare the ordinance under consideration by the Committee.

SUMMARY

Proposed Ordinance 2010-0552 would adopt code provisions for billboards and minor telecommunication facilities that would only apply in the Kirkland Finn Hill/Juanita/Kingsgate Annexation Area until the annexation process is completed.

Billboard Relocation (Section 2)
· A billboard from outside that annexation area cannot be relocated into the Kirkland Finn Hill/Juanita/Kingsgate Annexation Area.  
· A billboard currently within the annexation area may be relocated to another location within that annexation area.

Minor Telecommunications Facilities (Sections 3, 4 and 5)
Section 3:

· Makes applications for minor communications facilities subject to the provisions of Section 4 of the proposed ordinance, and
· States that in the case of a conflict between other applicable provisions of KCC 21A.26, the provisions of Section 4 prevail.

Section 4:

· Establishes a height limit of 15 feet for antennas mounted to an existing or replacement utility pole and on Seattle City Light transmission towers, 
· Proposes standards for the method of attachment for antennas, including panel or directional antennas, to the sides, parapets, mechanical penthouses or similar elements of buildings,
· Creates a height limit of 40 feet for communication facilities located in the residential zones,
· Within a non-residential zone, uses the Type 2 review process for facilities that are less than 40 feet in height and the Type 3 review process for facilities that are 40 feet or greater in height, 

· Within a residential zone, uses the Type 4 review process for all applications, and
· Creates concealment measures to reduce visual impacts.
Section 5:

· Makes decisions relating to manner of concealment part of the underlying permit review process.
Sunset Provision (Section 6)
Section 6:

· Sunset provision – whereby these provisions expire by December 2012, a date by which the area should be fully incorporated into Kirkland. 

ANALYSIS

In Section 2, the proposed provisions for billboard relocation have the effect of preserving the status quo as to the total number of billboards in the annexation area by not allowing relocation of new billboards into the annexation area. 

The effect of Section 4 is to essentially incorporate Kirkland's existing regulations, relating to minor telecommunications facilities, into the County Code, but again, only for the area to be annexed into Kirkland.  

The proposed standards of Section 4 relating to the height of antennae above supporting structures, the mounting or attachment of antenna on supporting structures and the use concealment techniques to reduce visual impacts, are not significantly different from those of the current County Code.

The proposed height limit of 40 feet in residential zones is more restrictive than what will applicable in the rest of unincorporated King County.  However, it is of note that the current County Code applies more restrictive process and setback standards to facilities that exceed the height of 60 feet, which will not apply to the Kirkland annexation area.  
The proposed use of the Type 2, 3 and 4 review processes would entail more stringent review.  The County Code for the rest of the unincorporated area will continue to use a Type 1 review process for facilities that comply with the development standards of the code and the Type 2 review process for those that cannot comply with the adopted development standard.
If approved, the code revisions would:

· Be limited to lands within the recently-annexed Finn Hill, North Juanita and Kingsgate neighborhoods;
· Be effective only until the areas are fully incorporated into Kirkland; if that does not occur by December 31, 2012, the provisions in this ordinance would expire; and
· Affect only a limited number of land uses (i.e. applications for minor telecommunication facilities and relocated billboards).
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