June 6, 2002

The Honorable Cynthia Sullivan, Chair

King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Sullivan:

The enclosed ordinance and attachments approves with conditions, the change of control of the franchises held by TCI Cablevision of Washington, Inc. under King County Franchise 12132 and Tele-Vue Systems, Inc. d/b/a TCI of Washington and TCI Pacific Communications, Inc. under King County Franchise 11680 to AT&T Comcast Corporation.

Approval of the change of control will allow AT&T Comcast Corporation to become the new parent company of Tele-Communications, Inc. (“TCI”) in Englewood, Colorado as well as for TCI Cablevision of Washington, Inc. and Tele-Vue Systems, Inc. d/b/a TCI of Washington and TCI Pacific Communications, Inc.  As explained in the Form 394, filed with the Clerk of the Council on March 4, 2002, the local business structure for TCI will remain unchanged.  AT&T Comcast, TCI and the franchisees have pledged their commitment to maintain current customer service standards.

In addition, the franchisees will continue to pay the county the 5% franchise fee for use of the county rights-of-way, and complete building of the County’s Institutional Network (I-NET) and subscriber system.  At this time I-NET construction and the rebuilding of the subscriber system are nearly complete, although there are outstanding compliance issues which are described in the attached ordinance.

The approval of the change of control is conditioned upon the acceptance of mandatory conditions which are described in paragraph 4 of Franchises 12132 and 11680, copies of which are enclosed.  In addition, I have determined that certain other conditions are needed to protect the public interest.  These conditions are:
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1. Continue compliance with the existing franchises.

2. Maintain current franchise obligations and liabilities.

3. Maintain current performance, construction and payment bonds.

4.
Agree that an approved transfer be the same as described in the Form 394 submitted by AT&T.

5. Confirm that the approval of the transfer does not waive or release any existing rights of the County.

6.
Confirm that the merger of AT&T Corporation and Comcast Corporation be the same as described in the Form 394 submitted by AT&T.

7.
Notify King County within five days of the completion of the merger.

8. Adding a list of outstanding compliance issues between AT&T Corporation and Comcast Corporation as an attachment to the transmittal ordinance, including but not limited to:

· Completion of the fiber crossing to Vashon Island and providing two-way services to Vashon Island customers.

· Completion of all Institutional Network (I-NET) sites in or near the City of Bellevue.

9. Adding provisions to ensure consumer protection of cable customers, including privacy.

AT&T filed Form 394, request for a change of control on March 4, 2002.  Under federal law, the County has 120 days to act on a transfer request.  AT&T and King County do not agree on the expiration date of the 120 day time period.  I believe that the 120 time period has not commenced because AT&T has not filed a complete FCC Form 394.  AT&T asserts that the 120 days time frame begins upon filing the Form 394 with the Clerk of the Council.  In order to preserve the County’s rights to decide the transfer, the action identified in the attached ordinance must be taken on or before July 1, 2002.  The requested transfer will automatically go into effect if no action is taken by July 1, 2002.
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I recommend that the Council approve the transfer request, with all conditions described in Franchise 12132 and Franchise 11680 as well as the conditions included in the attached ordinance that are needed to protect the public interest.

Sincerely,

Ron Sims

King County Executive

Attachments:  Proposed Ordinance



Paragraph 4 of Franchise 12132



Paragraph 4 of Franchise 11680

cc:
King County Councilmembers


ATTN: David deCourcy, Chief of Staff


Shelly Sutton, Policy Staff Director

Anne Noris, Clerk of the Council

Kevin Kearns, Division Manager, Information & Telecommunications Services

Marcine Anderson, Prosecuting Attorney’s Office

Chris Jaramillo, Office of Cable Communications

