Summary of Proposed Ordinance Relating to Critical Areas
Amendments to K.C.C. 21A

Section 1 -- Title.  (K.C.C. 21A.02.010)  Minor technical change.

Section 2 -- Administration and review authority.  (K.C.C. 21A.02.090)  References to the hearing examiner are corrected.  The director is authorized to grant, condition or deny applications for “alteration exceptions.” Authorizes the hearing examiner to hear appeals to the director’s decisions.  Gives the department sole authority to adopt public rules to implement the zoning code.

Section 3 – Agricultural Drainage.  (New)  A new term is added defining the systems that drain agricultural fields.

Section 4 – Administrative section moving the definition of alteration from K.C.C. 21A.24.190 to the definitions chapter of the code.

Section 5 – Alteration.  (K.C.C. 21A.24.190)  Revises the existing definition by:

· Changing terminology from sensitive areas to critical areas to be consistent with the terminology in the Growth Management Act and updates code language.

· Including changes to a critical area buffer as an alteration, as well as changes to the critical area itself.

· Removing “draining” from the list of activities that are considered alterations.

· Adding fish and fish habitat to the list of resources that can be affected by alterations.

Section 6 – Applicant. (K.C.C. 21A.06.070)  Updates a reference to state law.      

Section 7 – Aquatic area.  (New)  A new term is added defining a new critical area including:

· Any water feature including all shorelines of the state, rivers, streams, marine, lakes, ponds, reservoirs, and conveyance systems; and 

· Impoundment of these features if any portion of such features or flows are formed from a stream or a wetland and if any stream or wetland contributing flows is not solely the result of stormwater pond construction.  

· Water features that are entirely artificially collected or conveyed storm or wastewater systems or entirely artificial channels, ponds, pools or other similar constructed water features are not included.

Section 8 – Bank stabilization.  (New)  A new term is added defining the action taken to resist the erosion of materials from the banks of rivers and streams.  

Section 9 – Basement.  (New)  A new term is added defining the below ground level area for flood hazard areas.

Section 10 – Best management practice.  (New) A new term is added defining the practices undertaken to reduce pollution or provide habitat.

Section 11 – Bioengineering.  (New)  A new term is added defining the use of vegetation and other natural materials to stabilize soil typically against slides and stream flow erosion.  Man-made materials are allowed when natural materials alone do not possess the needed strength to resist hydraulic and gravitational forces.

Section 12 – Biologist.  (K.C.C. 21A.06.110)  Repeals an unused term.

Section 13 – Bog.  (New)  A new term is added defining a wetland that has no significant inflows or outflows and supports acidophilic mosses, particularly sphagnum.  

Section 14 – Buffer.  (K.C.C. 21A.06.122)  Revises the existing definition to update terminology and add the function of protection of the critical area.

Section 15 – Channel.  (New)  A new term is added defining a feature that contains and was formed by periodically or continuously flowing water.

Section 16 – Channel edge.  (New)  A new term is added defining the outer edge of the water’s bankfull width or, where applicable, the outer edge of the associated channel migration zone.

Section 17 – Channel migration hazard area, moderate.  (New)  A new term is added defining a portion of the channel migration zone, as shown on King County’s Channel Migration Zone maps, that lies between the severe channel migration hazard area and the outer boundaries of the channel migration zone.

Section 18 – Channel migration hazard area, severe.  (New)  A new term is added defining a portion of the channel migration zone, as shown on King County’s Channel Migration Zone maps, that includes the present channel width and an area that equals one hundred years times the average annual channel migration rate.  Channel migration rates are determined in the technical report that is the basis for each Channel Migration Zone map.

Section 19 – Channel migration zone.  (K.C.C. 21A.06.182)  Revises the existing term called “channel relocation and stream meander areas" by:

· Referencing King County’s Channel Migration Zone maps as an authority on the location of channel migration zones;  

· Excluding areas that lie behind an arterial road, a public road serving as a sole access route, a state or federal highway or a railroad, or a lawfully established flood hazard reduction facility that is likely to be protected from future bank erosion due to existing programs for public maintenance; and 

· Modifying the width to consider natural geologic feature that affect channel migration.

Section 20 – Clearing.  (K.C.C. 21A.06.195)  Revises the existing definition by clarifying the activities that constitute clearing and incorporating the definition of cutting. 

Section 21 – Coal mine hazard areas.  (K.C.C. 21A.06.200)  Revises the existing definition by removing the classifications of coal mine hazards.  The classification are in a new classification section in K.C.C. 21A.24.  

Section 22 – Administrative section moving the definition of critical aquifer recharge area from K.C.C. 20.70.010. 

Section 23 – Critical aquifer recharge area.  (K.C.C. 20.70.010)  Revises the existing definition by providing that critical aquifer recharge areas are designated on a map adopted by ordinance and including areas on an island surrounded over a sole source aquifer as a critical aquifer recharge area.

Section 24 – Critical area.  (New)  A new term is added defining the areas that are subject to natural hazards or those land features that support unique, fragile or valuable natural resources including fish, wildlife or other organisms or their habitats or such resources that carry, hold or purify water in their natural state.  “Critical areas” include:

· Coal mine hazard area

· Erosion hazard area

· Flood hazard area

· Landslide hazard area

· Seismic hazard area

· Steep slope hazard area

· Volcanic hazard area

· Critical aquifer recharge area

· Aquatic area

· Wetlands

· Wildlife habitat conservation areas

· Wildlife habitat network.

Section 25 – Critical facility.  (K.C.C. 21A.06.260)  Revises the existing definition by clarifying the reference to Uniform Building Code and broadens the scope of facilities covered by the definition.  

Section 26 – Department.  (K.C.C. 21A.06.280)  Revises the existing definition by adding successor agency.  

Section 27 – Ditch.  (New)  A new term is added defining an artificial open channel used or constructed for the purpose of conveying water.  

Section 28 – Draft flood boundary work map.  (New)  A new term is added defining a floodplain map, reflecting the results of a flood study or other floodplain mapping analysis.  The draft flood boundary work map is the draft document prepared by local agencies or consultants and presented to the public for review and comment prior to sending it to FEMA for their review.

Section 29 – Drainage basin.  (New)  A new term is added defining a drainage area that drains to the Cedar, Green, Snoqualmie, Skykomish or White river, Lake Washington or directly to Puget Sound.  

Section 30 – Drainage facility.  (New)  A new term is added defining a feature constructed or engineered to providing drainage, that collects, conveys, stores or treats surface water.  A drainage facility may include a stream, pipeline, channel, ditch, gutter, lake, wetland, closed depression, flow control or water quality treatment facility and erosion and sediment control facility.  

Section 31 – Drainage subbasin.  (New)  A new term is added defining a drainage area identified as a drainage subbasin in a county-approved basin plan or, if not identified, a drainage area that drains to a waterbody that is named and mapped and contained within a drainage basin.  

Section 32 – Emergency.  (K.C.C. 21A.06.392)  Revised to narrow the definition to unanticipated occurrences, and to broaden the risks that define an emergency to include personal injury or death.  
Section 33 – Engineer, civil, geotechnical and structural.  (New)  A new term is added defining professional qualification necessary for various types of engineers.  The existing definition of geotechnical engineer is moved to this section with only technical changes. 

Section 34 – Enhancement.  (K.C.C. 21A.06.400)  Makes technical changes to the existing definition.
Section 35 – Erosion.  (K.C.C. 21A.06.410)  Makes technical changes to the existing definition.  

Section 36 – Erosion hazard area.  (New)  Makes technical changes to the existing definition.  
Section 37 – Expansion.  (New)  A new term is added defining the act or process of increasing the size, quantity or scope of something, or the product of expanding something.  

Section 38 – Feasible.  (New)  A new term is added defining the review standard as capable of being done or accomplished.

Section 39 – Farm field access drive.  (New)  A new term is added defining the impervious surfaced used to move farm produce and equipment.

Section 40 – Federal Emergency Management Agency.  (New)  A new term is added defining the independent federal agency that, among other responsibilities, oversees the administration of the National Flood Insurance Program.

Section 41 – FEMA.  (New)  A new term is added defining the acronym for the Federal Emergency Management Agency.

Section 42 – FEMA floodway.  (K.C.C. 21A.06.455)  Makes technical changes to the existing definition.  

Section 43 – Fen.  (New)  A new term is added defining a wetland that receives some drainage from surrounding mineral soil and usually supports marsh-like vegetation.  

Section 44 – Flood fringe, zero-rise.  (K.C.C. 21A.06.470)  Makes technical changes to the existing definition.
Section 45 – Flood hazard area.  (K.C.C. 21A.06.475)  Makes technical changes to the existing definition.
Section 46 – Flood hazard boundary map.  (New)  A new term is added defining the initial flood insurance map issued by FEMA that identifies the areas of the one percent annual chance, one-hundred-year, flood hazard within a community. A flood hazard boundary map is used initially until a detailed flood insurance rate map is prepared and issued.

Section 47 – Flood hazard data.  (New)  A new term is added defining data or any combination of data available from federal, state or other sources including, but not limited to, maps, critical area studies, reports, historical flood hazard information, channel migration zone maps or studies or other related engineering and technical data that identify floodplain boundaries, regulatory floodway boundaries, base flood elevations, or flood cross sections.
Section 48 – Flood Insurance Rate Map.  (K.C.C. 21A.06.480)  Makes technical changes to the existing definition.
Section 49 – Flood Insurance Study for King County.  (K.C.C. 21A.06.485)  Makes technical changes to the existing definition.
Section 50 – Flood protection elevation.  (K.C.C. 21A.06.490)  Makes technical changes to the existing definition.
Section 51 – Flood protection facility.  (New)  A new term is added defining a structure that provides significant protection from flood damage.  Flood protection facility includes:

· Dams or water diversions, regardless of primary purpose, if the facility provides flood protection benefits;

· Flood containment facilities such as levees, dikes, berms, walls, raised banks, including pump stations and other supporting structures; and

· Bank stabilization structures, often called revetments.

Section 52 – Floodproofing, dry.  (K.C.C. 21A.06.500)  Makes technical changes to the existing definition.
Section 53 – Floodway, zero-rise.  (Ordinance 10870, Section 141, and K.C.C. 21A.06.505)  Zero-rise is clarified to mean a measurable increase in the base flood elevation directly attributable to alterations of the topography or placement of obstructions.  The reference to “Flood Insurance Study” is updated to “FEMA maps or flood hazard boundary maps adopted by King County.”  The remaining changes are technical. 

Section 54 – Footprint.  (New)  A new term is added defining the area covered by the foundation of an existing structure including building overhangs less than eighteen inches, not including uncovered decks or paved surfaces.

Section 55 – Footprint, development.  (New)  A new term is added defining the area covered by the foundations of all existing structures, including paved and impervious surfaces.
Section 56 – Forest practice.  (K.C.C. 21A.06.520)  Revised to update reference to Revised Code of Washington.  

The following are not considered to be forest practices:

· Preparatory work such as tree marking, surveying and road flagging; and

· Removal or harvesting of incidental vegetation (berries, ferns, greenery, mistletoe, herbs, mushrooms, etc.) from forest lands that cannot normally be expected to result in damage to forest soils, timber or public resources.

Section 57 – Forest practice, class IV-G nonconversion.  (New) Adds a new definition for forest practices conducted pursuant to a county approved forest management plan under a class IV-G forest practices permit.

Section 58 – Geologist.  (K.C.C. 21A.06.545) The existing definition is revised to apply to any person licensed by the Washington State Geologist Licensing Board.

Section 59 – Geotechnical engineer.  (K.C.C. 21A.06.550)  The definition of “geotechnical engineer” is repealed.  Geotechnical engineer is now defined in section 16, “Engineer, civil, geotechnical and structural.”  

Section 60 – Grade.  (New)  A new term is added defining the elevation of the ground surface.  Further, “existing grade” is defined as the grade prior to grading, “rough grade” is the grade that approximately conforms to the approved plan, and “finish grade” is the grade that conforms to the approved plan.  

Section 61 – Habitat.  (New)  A new term is added defining the locality, site, and particular type of environment occupied by an organism at any stage in its life cycle.

Section 62 – Habitat, fish.  (New)  A new term is added defining areas that are used by fish at any life stage at any time of the year including potential habitat likely to be used by fish including areas upstream of, or landward of, human-made barriers that could be used by fish upon removal of the barriers and off-channel habitat, flood refuges, tidal flats, tidal channels, streams and wetlands.

Section 63 – Historical flood hazard information.  (New)  A new term is added defining information from past flood events that King County may use in identifying a flood hazard area.  Typical historical flood hazard information may include photos, video recordings, high water marks, survey information or news agency reports.
Section 64 – Impacting impervious surface.    (New)  A new term is added defining all impervious surface area on a development site except those portions that meet one of the following conditions:

· The impervious surface runoff is fully dispersed using the county’s full dispersion Best Management Practices;

· The impervious surface runoff is fully infiltrated according to the infiltration standards in the county’s Surface Water Design Manual; or

· The impervious surface runoff is managed in an alternative way approved by the county that effectively mitigates all of the hydrologic effects of the impervious surface which effects are increased runoff peaks, frequencies, volumes and flashiness and decreased groundwater recharge; and

· Impervious surface area that does not meet one condition listed above is considered to be effective impervious area at the “site scale” as opposed to a “watershed scale,” even if its runoff flows over pervious area before reaching the local drainage system or flows through an onsite stormwater detention facility.

Section 65 – Impervious surface.  (K.C.C. 21A.06.625)  Revised to no longer exclude access easements from the definition.  This provision has been moved to the densities and dimensions table in K.C.C. 21A.14.030.  The remaining changes to this section are technical.  

Section 66 – Impoundment.  (New)  A new term is added defining a body of water collected in, or as if in, a reservoir, pond or dam or as a consequence of natural disturbance events.
Section 67 – Instream structure.  (New)  A new term is added defining anything placed or constructed below the ordinary high water mark, including, but not limited to weirs, culverts, fill and natural materials, but not including dikes, levees, revetments or other bank stabilization facilities.

Section 68 – Invasive vegetation.  (New)  A new term is added defining a plant species listed as obnoxious weed on the adopted King County noxious weed list.
Section 69 – Landslide hazard area.  (K.C.C. 21A.06.680)  Makes technical changes to the existing definition.
Section 70 – Letter of Map Amendment.  (New)  A new term is added defining an official determination by FEMA that a property has been inadvertently included in an area subject to inundation by the base flood as shown on a flood hazard boundary map or flood insurance rate map. 
Section 71 – Letter of Map Revision.  (New)  A new term is added defining a letter issued by FEMA to revise the flood hazard boundary map or flood insurance rate map and flood insurance study for a community to change base flood elevations, and floodplain and floodway boundary delineation.  
Section 72 – Maintenance.  (New)  A new term is added defining acts to prevent a decline, lapse or cessation from a lawfully established condition without any expansion of or significant change from the originally established condition.  Activities within landscaped areas within areas subject to native vegetation retention requirements may be considered maintenance only if they maintain or enhance the canopy and understory cover.  “Maintenance” includes repairs but does not include replacement work.  The definition of “maintenance” in the glossary of Regional Road Maintenance Guidelines supersedes this definition for maintenance work covered by the guidelines.
Section 73 – Manufactured home.  (New)  A new term is added defining a structure that may be transported, built on a permanent chassis and designed for use with or without a foundation.  The term does not include a recreational vehicle.
Section 74 – Mapping partner.  (New)  A new term is added defining any organization or individual that is involved in the development and maintenance of a draft flood boundary work map, preliminary flood insurance rate map, or flood insurance rate map. Mapping partners are generally local government agencies and private consulting firms.
Section 75 – Maximum extent practicable.  (New)  A new term is added defining the highest level of effectiveness that can be achieved through the use of best available science or technology.  In determining what is the maximum extent practicable, the department considers, at a minimum, the effectiveness, engineering feasibility, commercial availability, safety and the cost of the measures.

Section 76 – Mitigation.  (K.C.C. 21A.06.750)  Revised to apply to those actions that are taken to compensate for the adverse impact of a development proposal on a critical area or critical area buffer.  The sequence of actions leading to mitigation have been moved to section 143 to constitute a new code section entitled avoiding impacts to critical areas.
Section 77 – Mitigation bank.  (K.C.C. 21A.06.751)  Makes technical changes to the existing definition.
Section 78 – Native vegetation.  (K.C.C. 21A.06.790)  The definition is changed to focus on species indigenous to the  to “Puget Sound region” rather than the “Pacific Northwest coastal region”
Section 79 – Net buildable area.  (K.C.C. 21A.06.797)  Makes technical changes to the existing definition.
Section 80 – Noxious weed.  (K.C.C. 21A.06.815)  Amended to clarify the reference to the state noxious weed list, by expanding the definition to any listed plant, regardless of the regional designation or classification.  
Section 81 – Ordinary high water mark.  (K.C.C. 21A.06.825)  Revised to use the mean higher high tide in areas adjoining salt water where the ordinary high water mark cannot be found.  The existing definition had not distinguished between fresh and salt water.  Another revision applies this definition to ponds.

Section 82 – Preliminary Flood insurance rate map.  (New)  A new term is added defining the initial map issued by FEMA for public review and comment that delineates areas of flood hazard. 
Section 83 – Preliminary Flood insurance study.  (New)  A new term is added defining the preliminary report provided by FEMA for public review and comment that includes flood profiles, text, data tables and photographs.  The flood insurance study also includes the preliminary flood insurance rate maps.
Section 84 – This repeals the phrase “private stormwater management facility.”   (K.C.C. 21A.06.905)
Section 85 – Public road right-of-way structure.  (New)  A new term is added defining the existing, maintained, improved road right-of-way or railroad prism and roadway drainage features.
Section 86 – Reclamation.  (New)  A new term is added defining the final grading and restoration of a site to reestablish the vegetative cover, soil, surface water and groundwater conditions appropriate to all permitted uses of the site and to prevent future environmental degradation.  

Section 87 – Regional road maintenance guidelines  (New)  A new term is added defining the guidelines adopted by the National Marine Fisheries Services for road maintenance.
Section 88 – Regional surface water flow control and water quality facility.  (K.C.C. 21A.06.975)  Technical amendment to the name of the facility.  
Section 89 – Repair.  (New)  A new term is added defining the action to fix or restore to sound condition after damage.  “Repair” does not include replacement of structures and systems.  

Section 90 – Replace.  (New)  A new term is added defining the action to take or fill the place of something with an equivalent or substitute thing that serves the same purpose.  Replacement may or may not involve an expansion.
Section 91 – Restoration.  (K.C.C. 21A.06.1000)  These changes are technical, clarifying that the definition applies only to critical areas and making the definition parallel in format to other similar definitions.  

Section 92– Roadway.  (New)  A new term is added defining roadway as equivalent to the "existing, maintained, improved road right-of-way or railroad prism" defined in the regional road maintenance guidelines 
Section 93 – Salmonid.  (K.C.C. 21A.06.1015)  Technical changes to update the list of fish included in this family.  Modifies or adds the following fish names: coho or silver salmon, cutthroat salmon (also known as trout), bull trout (also known as char), and pygmy whitefish.

Section 94 – Seismic hazard area.  (K.C.C. 21A.06.1045)  Makes technical changes to the existing definition.
Section 95 – Sign Wall.  This definition is repealed.
Section 96 – Shoreline.  (New)  A new term is added defining those lands defined as shorelines in the state Shorelines Management Act of 1971.  

Section 97 – Side channel.  (New)  A new term is added defining a channel that is secondary to but carries water to or from the main channel of a stream or the main body of a lake or estuary, including back-watered channels or areas and oxbow channels that are still connected to a stream by above-ground channel connections or by inundation at the base flood.
Section 98 –Site area.  (K.C.C. 21A.06.1172)  Make technical changes to the existing definition.
Section 99 – Slope.  (New)  A new term is added defining an inclined ground surface, the inclination of which is expressed as a ratio of vertical distance to horizontal distance.  
Section 100 – Steep slope hazard area.  (K.C.C. 21A.06.1230)  Makes technical changes to the existing definition.
Section 101 – Stream.  (K.C.C. 21A.06.1240)  While not changing the substance of the definition, the definition is rewritten to more concisely identify what is and is not a stream including:

· Distinguishing between naturally and artificially created channels and beds and clarifies when an artificial channel or bed is defined as a stream; 
· Defining a stream as an aquatic area; and

· Removing the stream classifications which are now covered by the new aquatic area water types defined in chapter 21A.24, section 183 of this ordinance. 

Section 102 – Submerged land.  (K.C.C. 21A.06.1265)  Technical change to list the types of water that may be associated with submerged land.  
Section 103 – Substantial improvement.  (K.C.C. 21A.06.1270)  Revised to clarify that the cost of a substantial improvement begins when the first structural alteration commences, whether or not that first alteration affects the external dimensions of the structure.  The following are not considered substantial improvements:

· improvements that correct existing code violations and that are the minimum necessary to assure safe living conditions; or

· alteration of a structure listed on the national Register of Historic Places or a state or local inventory of historic resources.

Section 104 – Surface water conveyance.  (New)  A new term is added defining a drainage facility designed to collect, contain and provide for the flow of surface water from the highest point on a development site to receiving water or another discharge point, connecting any required flow control and water quality treatment facilities along the way.  The elements of a surface water conveyance system include, but are not limited to, gutters, ditches, pipes, biofiltration swales and channels.  
Section 105 – Surface water discharge.  (New)  A new term is added defining the flow of surface water into receiving water or another discharge point.  
Section 106 – Tree, hazard.  (New)  A new term is added defining a tree with a structural defect which, under the normal range of environmental conditions at the site, will result in the loss of a major structural component of the tree in a manner that will damage certain structures, roads, utility facilities or prevent emergency access.  
Section 107 – Utility corridor.  (New)  A new term is added defining a narrow strip of land containing underground or above-ground utilities and the area necessary to maintain those utilities.  A utility corridor is contained within and is a portion of any utility right-of-way or dedicated easement
Section 108 – Utility facility.  (K.C.C. 21A.06.1350)  These are technical changes:

· “Stormwater management facilities” is replaced with “flow control facilities,” consistent with the King County Surface Water Design Manual;

· "Transmission pipelines is added to water and wastewater;

· "Sewer" is amended to "wastewater" and

· Communication cables is added. 

Section 109 – Volcanic hazard area.  (K.C.C. 21A.06.1370)  Makes technical changes to the existing definition.
Section 110 – Wet meadow, grazed or tilled.  (K.C.C. 21A.06.1390)  Revisions include the requirement that the area must have been in continuous use for grazing livestock since November 27, 1990.  Technical changes include defining “continuous use.”  
Section 111 – Wetland complex.  (New)  A new term is added defining a grouping of two or more wetlands that:

· Each wetland is within 500 feet of another wetland;

· The area between the wetlands is vegetated with trees and shrubs; and 
· There are no barriers to wetland dependent species migration.  
The number of wetlands required to form a complex depends on the class of wetlands.

Section 112 –Wetland edge.  (K.C.C. 21A.06.1395)  Updates the existing reference to the state’s manual for wetland delineation.  

Section 113 – Wetland, forested.  (K.C.C. 21A.06.1400)  The definition is clarified to add that the wetland that is dominated by mature woody vegetation or wetland vegetation class that is characterized by woody vegetation at least twenty feet tall. 

Section 114 – Wetland, isolated.  (K.C.C. 21A.06.1410)  This definition is repealed.

Section 115 – Wetland.  (K.C.C. 21A.06.1415)  Technical changes include: 
· Making the definition parallel to other similar definitions, 
· Reorganizing the definition, 
· Eliminating an unnecessary list of what might constitute a wetland, 
· Moving the wetland classification standards to a new section in the critical areas chapter (section 178 of this ordinance) and 
· Replacing old terms and phrases with new terms and phrases used consistently throughout this ordinance.  
Substantive changes include: 
· Clarifying that artificial features created from non-wetland areas are not wetlands.

Section 116 – Wetland vegetation class.  (New)  A new term is added defining a wetland community classified by its vegetation including aquatic bed, emergent, forested and scrub-shrub.  To constitute a separate wetland vegetation class, the vegetation must be at least partially rooted within the wetland and must occupy the uppermost stratum of a contiguous area or comprise at least 30 percent areal coverage of the entire wetland.  
Section 117 – Wildlife.  (New)  A new term is added defining birds, fish, and mammals that are not domesticated and are considered to be wild.  

Section 118 –Wildlife habitat conservation area.  (New)  A new term is added defining the active breeding site and protected area around that site for species that the County is required to protect under the King County Comprehensive Plan.

Section 119 – Wildlife habitat network.  (New)  A new term is added defining connected areas linking wildlife habitat with critical areas, critical area buffers, priority habitats, trails, parks, open space and other areas to provide for wildlife movement and alleviate habitat fragmentation.  The official wildlife habitat network is defined and mapped in the King County Comprehensive Plan.  The wildlife habitat network includes additional links to the official network that have been designated and protected as fish and wildlife habitat conservation areas by the department.  The purpose of such links is to further connect priority habitats and potential priority habitats across the landscape to minimize fragmentation.

Section 120 – Densities and dimensions – residential zones.  (K.C.C. 21A.12.030)  Revises the maximum impervious surface percentages to exclude certain access easements.  These were formerly excluded under the definition of “impervious surface.”

Section 121 – Measurement methods.  (K.C.C. 21A.12.050)  Revises terminology in the provision for impervious surface calculations.  

Section 122 – Calculations – site area used for base density and maximum density floor area calculations.  (K.C.C. 21A.12.080) Revises site area used for base density and maximum density calculations.

Section 123 – Lot segregations – clustered development.  (K.C.C. 21A.14.040)  Modifies the provisions to allow creation of a resource land tract via the preparation, implementation and management of a farm management plan.  Gives director discretion in rural areas (R and RA zones) to allow smaller lots in a cluster, or to allow more lots to be served by a single cul-de-sac, if the property is encumbered by critical areas for ESA-listed species and is necessary to protect the habitat.  Also revised to update terminology used for critical areas.  

Section 124 – On- site recreation – space required.  (K.C.C. 21A.14.180)  Revised to update terminology used for drainage facilities.  

Section 125 – Purpose.  (K.C.C. 21A.24.010)  This section has been revised to be consistent with the state Growth Management Act.  Several terms used throughout this ordinance are replaced with terms consistent with the Growth Management Act: the terms “sensitive areas” and “environmentally sensitive areas” are replaced with “critical areas,” and the term “streams” is replaced with “aquatic areas.”  

Section 126 – Applicability.  (K.C.C. 21A.24.020)  The changes to this section are minor technical changes.

Section 127 – Appeals .  (K.C.C. 21A.24.030)  Technical changes and adding a cross-reference to K.C.C. 20.20.020  
Section 128 – Critical areas rules.  (K.C.C. 21A.24.040)  The changes in this section are minor technical changes. 

Section 129 – Complete exemptions.  (K.C.C. 21A.24.050)  This section is repealed and replaced by the allowed alterations in Section 133.

Section 130 – Partial exemptions.  (K.C.C. 21A.24.060)  This section is repealed and replaced by the allowed alterations in Section 133.

Section 131 – Allowed alterations of critical areas.  (New)  A new section is added that combines into a table the list of alterations that are allowed within landslide hazard areas, steep slopes, wetlands, aquatic areas and severe channel migration hazard areas, wildlife habitat conservation areas and the wildlife habitat networks.  The section incorporates the complete exemptions and partial exemptions that were in K.C.C. 21A.24.050 and .060.   

Section 132 – Agricultural activities development standards.  (New)  A new section is added that describes the goals, standards, general process and content requirements of the county-approved farm plans that condition some of the allowed alterations in Section 133.  The section includes the authority to approve plans, monitoring of plan effectiveness and a goal of adaptive management on the best management practices used in farm plans.  The department of natural resources and parks is given the authority to write administrative rules to describe the plans, their contents, and their applicability.  

Section 133 – Rural stewardship development standards.  (New)  A new section is added that describes the goals, standards, general process and content requirements of the rural residential stewardship plan.  A rural residential property owner who completes the plan may be able to modify aquatic area, wetland, and wildlife habitat requirements as well as clearing restrictions.  The property owner is also eligible for tax benefits under the public benefit rating system.

Section 134 – Alteration exception.  (K.C.C. 21A.24.070)  The section is revised by

· Deleting the existing public agency and utility ("PAUE") replacing it with two new exceptions.  

· Adding a new linear structures exception for critical areas and their buffers.  Linear structures include roads, trails, driveways, railroads, utility corridors and facilities.

· Adding a new non-linear structures alteration for critical area buffers, and critical areas except wetlands, aquatic areas and wildlife habitat conservation areas.

· The existing reasonable use exception is retained with technical amendments.  

Section 135 – Director's Modification of sensitive area requirements.  (K.C.C. 21A.24.070)  This section is repealed.  Provisions for a director’s modification are included in Section 136.

Section 136 – Critical area maps and inventories.  (K.C.C. 21A.24.080)  This section is repealed.  

Section 137 – Disclosure by applicant.  (K.C.C. 21A.24.090)  The duty of the applicant to disclose critical areas has been transferred to Section 141, Critical area report.  The duty to disclose illegal alterations or previous critical area code violations remains.

Section 138 – Critical area review.  (K.C.C. 21A.24.100)  Edited for simplicity.  Altered to require that DDES confirm the presence or absence of critical areas for most development proposals, including active breeding sites for regulated species, as the first step in critical area review.

Section 139 – Critical area report requirements.  (K.C.C. 21A.24.110)  This section now includes elements from K.C.C. 21A.24.120.  The term study is changed to report.  A critical area report is now required for all development proposals, including the information needed to make an initial determination whether or not there are any critical areas relevant to the proposal.  A variety of mechanisms are provided for this first level of review:  prior permits, the information needed for clearing and grading permits, stewardship plans, farm plans, a basic checklist for the site or a critical areas designation.  The section has been rewritten to provide consistency and predictability for any further reports that may be needed.

Section 140 – Critical area report – criteria and content.  (K.C.C. 21A.24.120)  This section has been repealed and the elements rewritten in Section 139.
Section 141 – Avoiding impacts to critical areas.  (New)  The existing mitigation sequence language in the definition of mitigation has been moved to a new section that describes actions that must be followed to first avoid and then reduce impacts to a critical areas or to avoid hazards from a critical area.

Section 142 – Mitigation and monitoring.  (K.C.C. 21A.24.130)  The section was amended including:

· Describes the duties of an applicant to provide mitigation and monitoring that are common to all critical areas.  
· Identifies mitigation and monitoring that are common to all critical areas.  
· Identifies mitigation and monitoring plans as part of a critical area report.  
· Prohibits any implementation of mitigation measures until after mitigation and monitoring plan are approved. 

Section 143 – Off-site mitigation.  (New)  A new section added to combine the criteria and priorities related to off-site mitigation that are common to aquatic areas, wetlands, wildlife conservation areas and wildlife networks.  The county may establish a list of sites for off-site mitigation on both public and private lands providing the sites have been identified through a program that includes both technical and public review.  Enables the department to implement a fee-in-lieu of program for off-site mitigation.

Section 144 – Resource mitigation reserve.  (New)  A new section is added to allow the department to approve off-site mitigation locations that combine mitigation for different types of critical areas.  This section parallels the existing wetland mitigation banking section.

Section 145 – Vegetation management plan.  (K.C.C. 21A.24.150)  This section is repealed.

Section 146 – Critical area markers and signs.  (K.C.C. 21A.24.160)  Makes technical changes to the existing definition.
Section 147 – Notice or critical areas.  (K.C.C. 21A.24.170)  Adds a requirement that recorded notice is required for property upon which mitigation has been established.  The notice is not required for public facilities or development proposals not requiring critical area review because they do not involve site disturbance or clearing or grading.  The remaining changes are technical.

Section 148 – Critical area tracts and designations on site plans.  (K.C.C. 21A.24.180)  Makes technical changes to the existing definition.
Section 149 – Building setbacks.  (K.C.C. 21A.24.200)  The section is amended to allow private individual utility service connections in the building setback. 

Section 150 – Coal mine hazard areas – classifications.  (New)  The existing coal mine hazard area classifications are moved from the definition in K.C.C. 21A.06.200 to the critical areas chapter of the code.  

Section 151 – Coal mine hazard areas – development standards and alterations.  (K.C.C. 21A.24.210)  The section was amended by:

· Moving the coal mine hazard assessment report requirements to the general critical area report requirement section (see K.C.C. 21A.24.110 and public rule:) 

· Moving the process for third-party independent review of the assessment to K.C.C. 21A.24.120; and 

· Technical corrections to language.  

Section 152 – Erosion hazard areas – development standards and alterations.  (K.C.C. 21A.24.220)  The section was amended by:

· Extending the clearing period from September 1 to October 1;

· Allowing clear of noxious weeds at any time; and

· Making technical changes. 

Section 153 – Flood hazard areas – components.  (K.C.C. 21A.24.230)  The section was amended by:

· Specifically designating channel migration zones as a component of a flood hazard area;

· Technical changes include correcting language to use defined terms and changing the name of the flood fringe to the "zero-rise" flood fringe to clarify that no rise in flood level is allowed;

· Granting authority to the department to use the most accurate flood hazard data when there are multiple sources of data.  It also lists some of the possible sources of flood hazard data that the department may use.  

· Recognizing the county adoption of maps locating a number of channel migration zones; and including a process for an applicant to submit special studies to address any apparent discrepancies involving these maps.  All aspects of the county's final decision can be challenged by an applicant and others.

Section 154 – Zero-rise flood fringe – development standards and alterations.  (K.C.C. 21A.240)  Many changes are technical to update terminology and remove unnecessary or redundant language.  In addition standards are amended to be consistent with current FEMA requirements or state flood code as follows:

· Requires compensatory storage to provide equivalent volume at equivalent elevations;

· Requires compensatory storage to be hydraulically connected to source of flooding;

· Removes the exemption from compensatory storage for livestock manure storage facilities;

· Adds a requirement for base flood depth and velocity analysis;

· Clarifies that base flood elevations are required for new lots;

· Clarifies that adequate drainage must be provided in accordance with Surface Water Design Manual;

· Requires building setbacks and channel migration zones boundaries be shown on plats, short plats, urban planned developments and binding site plans;

· Requires basements to be elevated to the flood protection elevation;

· Clarifies foundation opening requirements;

· Requires foundation openings for non-residential structures;

· Clarifies flood protection standards for utilities;

· Requires critical facilities to be elevated to the 500-year floodplain elevation or three feet, whichever is higher;

· Establishes standards for livestock flood sanctuaries and livestock manure storage facilities and requires that they be reviewed and approved through a farm management plan. 

Section 155 – Zero-rise floodway – development standards and alterations.  (K.C.C. 21A.234.250)  Many changes are technical to update terminology or remove unnecessary or redundant language.  In addition, standards are amended to be consistent with current FEMA requirements or state flood code as follows:

· Clarifies that the presumption of no increase to base flood elevations only applies if post and piling construction techniques are used;

· Allows an alternative to post and piling techniques if a critical areas report demonstrates no increase to the base flood elevation;

· Clarifies what must be removed from the floodway during the flood season;

· Applies the same standards that are required for new residential structures to substantial improvements to existing residential structures;

· Requires that new residential structures be located at the farthest distance from the channel, unless a different location is safer;

· Amends standards for utilities so above ground transmission lines are allowed only for transporting hazardous substances;

· Requires underground transmission lines transporting hazardous substances to be buried to a minimum depth of four feet below the depth of scour for the base flood;

· Requires stream bank stabilization structures to be consistent with King County guidelines, unless alterative methods provide better stabilization, and use bioengineering whenever possible.  

Section 156 – FEMA floodway – development standards and alterations.  (K.C.C. 21A.24.260)  Many changes are technical to update terminology and remove unnecessary or redundant language.  In addition, standards are amended to be consistent with current FEMA requirements or state flood code as follows:

· Adds requirement that a civil engineer certify, through a hydrologic and hydraulic analyses that any encroachment will not increase flood levels;

· Clearly states that livestock flood sanctuaries and livestock manure storage facilities are prohibited;

· Clarifies that the presumption that a substantial improvement to a residence is not considered to cause an increase in the base flood elevation only if the footprint is not increased;

· Implements the provision of the state flood code that allows maintenance, repair, replacement or improvement of an existing farmhouse if it meets certain standards;

· Implements the provision of the state flood code that allows maintenance, repair, replacement of a substantially damaged existing residential structure if it meets certain standards;

· Implements the provision of the state flood code that allows maintenance or repair of an historic structure if it meets certain standards.

Section 157 – Flood hazard areas – certification by engineer or surveyor.  (K.C.C. 21A.24.270)  Revised to clarify that a FEMA Elevation Certificate is required.  Also requires that the FEMA Elevation Certificate be reviewed and approved prior to occupancy of a building.  Also clarifies that the certificates must be maintained for certification under the National Flood Insurance Program.

Section 158 – Channel migration zones – development standards and alterations.  (K.C.C. 21A.24.275)  The channel migration area public rule was adopted in 1999, but the standards in the rule are being moved into the code and the rule will adopt the maps and define the criteria for mapping.  Only channel migration zones (CMZ) that are mapped will be regulated.  Development proposals or alterations within a severe channel migration zone located within an aquatic area buffer must comply with the aquatic habitat buffer standards in this chapter.  The severe channel migration hazard area alterations are identified on the alterations table in Section 134 of the ordinance.  Moderate channel migration hazard areas allow the following alterations: 

· Maintenance, repair and expansion of any use or structure is allowed if the footprint is not expanded toward any source of channel migration;

· New primary and accessory structures are allowed on lots established on or before February 16, 1995, when (1) located as far as practical from the migrating channel, and (2) no feasible location is available on-site;

· Property may be subdivided if (1) all lots contain at least 5,000 square feet of buildable land outside of the channel migration areas, (2) access to all lots will not impinge upon the channel migration areas, and (3) all infrastructure is located outside of the channel migration areas with the possible exception of septic systems.

Section 159 – Landslide hazard areas – development standards and alterations.  (K.C.C. 21A.24.280)  Allowed alterations in landslide hazard areas with a slope over 40% have been moved to the alterations table in Section 133.  All alterations are allowed in landslide hazard areas on slopes less than 40% if the alteration will not decrease slope stability on contiguous properties and the risk of property damage and injury are eliminated or minimized.  General conditions that apply to any development within a landslide hazard area include:
· Establishment of buffer/setback – the buffer width is determined based upon a critical area report prepared by a geotechnical engineer or geologist.  If the applicant chooses not to do the study, the buffer and building setback are 50 feet.  The department may increase the building setback to 100 feet if there is a vertical rise of more than 200 feet.

· Vegetation removal is prohibited unless it is a necessary part of an allowed alteration.

Section 160 – Seismic hazard areas – development standards and alterations.  (K.C.C. 21A.24.290)  There are mostly technical changes to this section including
· Provisions for the development of public rules relating to review standards and mobile home tie down standards are deleted.

· The department may waive engineering design and study requirements for mobile homes, proposals that do not increase occupancy or risk, or for buildings with less than 2,500 square feet of floor or roof area.

Section 161 – Volcanic hazard areas – development standards and alterations.  (K.C.C. 21A.24.300)  These are technical changes such as the inclusion of standard language which, among other things, clarifies that "allowed alterations" are alterations allowed in accordance with appropriate permits or approvals.  Also,  K.C.C. 21A.24.170 – Notice of Critical Areas, is cross-referenced, and the specific notice is removed from this section.  The section is not effective until the department adopts modeling and mapping. 

Section 162 – Steep slope hazard areas – development standards and alterations.  (K.C.C. 21A.24.310)  Allowed alterations in steep slope hazard areas have been moved to the alterations table in Section 133.  General conditions that apply to any development within a steep slope hazard area include:
· Establishment of buffer/setback – the buffer width is determined based upon a critical area report prepared by a geotechnical engineer or geologist.  If the applicant chooses not to do the study, the buffer and building setback are 50 feet.  Buffers for single detached dwelling units may be determined without a report.
· Vegetation removal is prohibited unless it is a necessary part of an allowed alteration.

Section 163 – Administrative section moving K.C.C. 20.70.020 relating to critical aquifer recharge area maps to chapter 21A.24

Section 164 – Critical aquifer recharge areas – maps adopted.  (K.C.C. 20.70.020)  Adopts the proposed new critical aquifer recharge area maps.  Allows the department of Natural Resources and Parks to update the maps based on additional information.

Section 165 – Critical aquifer recharge areas – reclassification or declassification.  (New)  Provides a procedure for a property owner to request that a critical aquifer recharge area classification be changed or removed.  The request must be supported by a critical areas report including a hydrogeologic site evaluation.  

Section 166 – Critical aquifer recharge areas – categories.  (New)  Establishes three categories of critical aquifer recharge areas and outlines the criteria used for determining the category.

Section 167 – Administrative section moving K.C.C. 20.70.030 King County Code provisions adopted to chapter 21A.24.

Section 168 – Critical aquifer recharge areas – King County Code provisions adopted.  (K.C.C.20.70.030)  Acknowledges existing King County Code provisions that provide additional protection for critical aquifer recharge areas.

Section 169 – Repeals K.C.C. 20.70.040 Board of Health regulations adopted.  These provisions are included in the amendment to K.C.C. 20.70.030 in section 168 of this ordinance.
Section 170 – Repeals K.C.C. 20.70.50 – a restatement of existing clearing restrictions. K.C.C. 20.70.030 is amended in section 168 of this ordinance to include a reference to clearing restrictions.

Section 171 – Critical aquifer recharge areas – development regulations.  (New)  Limits the types of activities that are allowed in the different classes of critical aquifer recharge area.  The following are some of the new activities or land uses that are not allowed in at least one of the classes of critical aquifer recharge areas :

· Hazardous liquid transmission pipelines

· Mining below the water table;

· Processing, storage, or disposal of radioactive waste;

· Golf courses;

· Cemeteries;

· Wrecking yards; and

· On-site septic systems on lots of less than one acre if the effluent levels from the septic system does not meet specific requirements for nitrate-nitrogen.

Section 172 – Administrative section moving K.C.C. 20.70.060 – Evaluation and implementation to chapter 21A.24.

Section 173 – Critical aquifer recharge areas – evaluation and implementation.  (K.C.C. 20.70.060)  Provides that King County will evaluate and implement groundwater management plans and wellhead protection programs to further protect groundwater resources.

Section 174 – Repeals K.C.C. 20.70.200 – Severability clause. 

Section 175 – Wetlands:  categories.  (New)  A new section adopts the state’s wetlands rating system for Western Washington.  Previously wetland categories were in the definitions chapter (21A.06).  Wetlands are in one of four categories:

Category I wetlands include:

· Wetlands that have documented occurrence of a federal or state listed endangered or threatened fish, animal or plant species; 

· Wetlands with high quality wetland vegetation classes that qualify for inclusion in the Natural Heritage Information System;

· Wetlands that are documented as regionally significant waterfowl or shorebird concentration areas;

· Wetlands with irreplaceable ecological functions, including bogs, fens, estuarine wetlands, or forested wetlands; or

· Wetlands of exceptional local significance including wetlands identified in adopted plans as regionally significant resource areas.

Category II wetlands meet no category I criteria and include:

· Wetlands that have documented occurrence a federal or state listed fish, animal or plant species that the King County Comprehensive Plan requires the county to protect; 

· Wetlands that have a documented occurrence of priority species or habitats recognized by state agencies or King County;

· Wetlands with significant functions that may not be adequately replicated through creation or restoration; 

· Wetlands with significant habitat value of 22 or more points from the Washington State Wetlands Rating System for Western Washington; or

· Wetlands of local significance that do not qualify as category I wetlands included wetlands identified in adopted plans as locally significant resource areas.  

Category III wetlands: 

· Category III wetlands satisfy no category I, II or IV criteria and include wetlands with a habitat value of 21 points or less from the Washington State Wetlands Rating System for Western Washington.

Category IV wetlands meet no category I, II or III criteria and include: 

· Wetlands that are less than one acre and comprised of only one vegetation class that is dominated by greater than 80 percent cover consisting of soft rush, hard hack or cattail; and

· Wetlands that are less than two acres with one wetland vegetation class and greater than 90 percent of cover in any combination of non-native plant species. 

This section also includes the requirement that the Wetland rating categories shall not recognize illegal modifications.
Section 176 – Wetlands – buffers.  (K.C.C. 21A.24.302)  Minimum buffers are generally increased, and are applied according to the new wetland categories in section 178:  

· Minimum buffers in the urban areas are:

· Category I wetland - 100-foot buffer;

· Category II wetland - 50-foot buffer;
· Category III wetland - 50-foot buffer;

· Category IV wetland - 25-foot buffer;

· Minimum buffers outside the urban areas are:

· Category I wetland - 300-foot buffer;

· Category II wetland - 200-foot buffer;
· Category III wetland - 100-foot buffer;

· Category IV wetland - 50-foot buffer;

· Altered wetlands - the buffer for a wetland created, restored or enhanced shall be the same as the buffer required for the category of the created, restored or enhanced wetland; 

· Steep slope hazard areas - if the wetland buffer includes a steep slope hazard area, the wetland buffer width is the greater of either the buffer in this section or 25 feet beyond the top of the steep slope hazard area; and

· Wetland complex – If a wetland is part of a wetland complex located outside the urban growth area or in a designated "high" quality basin in the urban area the buffer must connect to at least one other wetland buffer in the complex through a corridor that meets certain requirements.  The corridors can be included in the required buffer width through buffer averaging.

The department may approve a modification to the minimum buffers required by this section as follows:

· Buffer width can be averaging buffer if:

· The ecological structure and function after averaging is equal or greater than before or the purpose of the averaging is to include the wetland complex corridor 

· The averaged buffer is equal or greater in size, contiguous to the standard buffer and adequate building setbacks are provided. 

· In the rural area, buffer widths can be reduced if the applicant demonstrates that the buffer can not provide ecological functions due to soils, geology or topography.  The buffer size will be based on what functions can be provided.  No alterations are permitted in the reduced buffer and buffer averaging can not be used to further reduce the buffer.

· Buffer widths may be reduced in urban areas for certain category wetlands if the applicant provides 50 % affordable housing.  Buffer averaging can not be used to further reduce the buffer.  The reduced widths are:

· Category I wetland - 75-foot buffer;
· Category II and III wetlands - 35-foot buffer;
· Category IV wetland - 25-foot buffer (same as standard buffer);

· Buffer widths may be reduced on residential zoned property in rural areas if the landowner develops a rural stewardship plan based on section 135 of the ordinance.  The size of the buffer will depend upon the condition of the subbasin as determined on the Basin Condition map adopted by the ordinance, the condition of the wetland and the amount of clearing area outside the buffer.  No alterations are permitted in the reduced buffer and buffer averaging can not be used to further reduce the buffer.  

· Buffer widths can be reduced if a roadway transects a buffer, rendering the portion of the buffer on the side of the road farthest from the critical area nonfunctional.

· The department can establish the buffer width of a wetland that is created as an enhancement or restoration project that is not mitigation for a development proposal or alteration.

Section 177 – Wetlands – development standards and alterations.  (K.C.C. 21A.24.330)  Allowed alterations in wetlands have been moved to the alterations table in Section 133.  General conditions that apply to any development within a wetland or its buffer include:
· In the urban area, a critical area report is required that includes a functional assessment of any wetlands and buffers.  If the wetlands and buffers are not fully functioning or are degraded, the buffer must be enhanced to fully functioning condition.  As an alternative, except for subdivisions, short subdivisions, binding site plans, and urban planned developments, the applicant can choose not to conduct the critical areas report and establish larger buffers as follows: Category I – 300 feet; Category II – 100 feet; Category III – 75 feet; and Category IV – 50 feet.
· Indigenous vegetation - the requirement for plants or wildlife introduced into wetlands or buffers is changed to require species indigenous to “the Puget Sound lowland,” instead of “King County;”

· Relocating wetland functions – a category VI wetland less than 2,500 square feet may be relocated on the site;

· Bogs and fens - no alterations are permitted in wetlands containing bogs and fens except vegetation removal, non-mitigation enhancement and restoration and exploratory drilling for critical area reports.

Section 178 – Wetlands – specific mitigation requirements.  (K.C.C.  21A.24.340)  Describes additional mitigation requirements that apply to wetlands or wetland buffers.  Specifically:

· Permanent and temporary alterations:  Mitigation requirements are divided into two categories:  mitigation measures for permanent alterations and for temporary alterations.

· Mitigation formulae:  A more precise mitigation formulae is proposed. The new formulae addresses the new wetland categories (I through IV) in the proposed Critical Areas Ordinance, considers state guidelines, and incorporates the following features:

· On-site/off-site mitigation:  New mitigation ratios which favor on-site mitigation over off-site mitigation. 

· In-subbasin/in-basin mitigation:  New mitigation ratios which favor some drainage basin mitigation.

· Restoration vs. enhancement and creation:  Provides different ratios for restoration of an existing wetland over wetland creation and creation over enhancement of an existing wetland.  

· Rectification for an illegal alteration shall be in a 1/5 to 1 ratio.

· On-site mitigation – combining sites under common ownership:  Authorizes the department to combine contiguous sites under common ownership and in the same drainage basin as one site for the purpose of on-site mitigation ratios if the department determines that equivalent wetland functions can be achieved.

· Drainage and flood control:  Drainage or flood control alterations shall not constitute wetland creation or enhancement.

· Flexibility:  Mitigation requirements may be modified if:

· A scientifically rigorous mitigation and monitoring program is in place, or

· Sufficient hydrologic data has been gathered for the site, or

· The wetland is adjacent to lake or marine shoreline and no on-site options are practical.

Section 179 – Specific mitigation requirements – wetland mitigation banking.  (K.C.C. 21A.24.345)  The changes are mostly technical.  A provision suggesting a pilot project is deleted. 

Section 180 – Wetlands:  Limited exemption.  Ordinance 10870, Section 482, and K.C.C. 21A.24.350 are repealed.
Section 181 – Aquatic areas – water types.  (New)  As with wetland categories, stream types have both been moved (out of the definitions chapter and into this chapter) and updated.  The proposed code classifies aquatic areas into one of four water types:

· Type S waters - aquatic areas inventoried as "shorelines of the state" under King County's Shoreline Master Program, K.C.C. Title 25, in accordance with 90.58 RCW, including segments of streams where the mean annual flow is more than 20 cubic feet per second, marine shorelines and lakes 20 acres in size or greater.

· Type F waters - all segments of aquatic areas that are not type S waters and that contain fish or fish habitat.  These include waters diverted for use by federal, state or tribal fish hatcheries from the point of diversion for 1,500 feet, or the entire tributary if the tributary is highly significant for protection of downstream water quality.

· Type N waters - all segments of aquatic areas that are not type S or F waters and that are physically connected by an above-ground channel system, stream or wetland to type S or F waters.

· Type O waters - all segments of aquatic areas that are not type S, F or N waters and that are not physically connected by an above-ground channel system, stream or wetland to type S, F or N waters.

For the purposes of this section, an above-ground channel system shall be considered to be present if the 100-year floodplains of both the contributing and receiving waters are connected.

The department may determine that an artificial barrier to fish passage is permanent and is unlikely to be removed.

Section 182 – Aquatic areas – buffers.  (New)  Buffer and buffer width averaging requirements were moved to this new section from K.C.C. 21A.24.360, and were also changed to correspond to the new water types in section 184.  Minimum buffers are generally increased.  Buffers in the Bear Creek Basin have been incorporated into the general provisions where they are the same.  Buffer width is measured from the ordinary high water mark or the top of the bank if the ordinary high water mark cannot be identified
· Within the Urban Growth Area:

· type S and F water - 115-foot buffer;

· type S or F water in a subbasin designated high on the basin condition map that is adopted with the ordinance - 165‑foot buffer;

· type N water - 65-foot buffer; 
· type O water - 25-foot buffer.

· Outside the Urban Growth Area::

· type S and F water - 165-foot buffer;

· type N water - 65-foot buffer; 

· type O water - 25-foot buffer.

· Type N in the Bear Creek basin in a designated regionally significant resource areas – 100-foot buffer

· Steep slope hazard areas or landslide hazard area - If the aquatic area buffer includes a steep slope hazard area or landslide hazard area, the buffer width is the greater of either the aquatic area buffer or 25 feet beyond the top of the hazard area.

· Severe channel migration hazard area - If the county has mapped a severe channel migration hazard area, the buffer width includes the entire severe channel migration hazard area plus the appropriate aquatic area buffer as measured from the edge of the severe channel migration hazard area.

The department may approve a modification to the minimum buffers required by this section as follows:
· Buffer width can be averaging buffer if:

· The ecological structure and function after averaging is equal or greater than before;

· The averaged buffer is equal or greater in area, contiguous to the standard buffer and 

· Buffer averaging is not waterward of the top of a steep slope, into a channel migration zone or the buffer of a wetland. 

· Buffer widths can be reduced if the applicant demonstrates that the buffer can not provide ecological functions due to soils, geology or topography.  The buffer size will be based on what functions can be provided.  Buffer averaging can not be used to further reduce the buffer.

· Buffer widths may be reduced on residential zoned property in rural areas if the landowner develops a rural stewardship plan based on section 135 of the ordinance.  The size of the buffer will depend upon the condition of the subbasin and the buffer, location of the site within the subbasin and the amount of clearing area outside the buffer.  The location of the site and condition of the subbasin or on the basin condition map that is adopted by the ordinance. No alterations are permitted in the reduced buffer and buffer averaging can not be used to further reduce the buffer.  
· Buffer widths can be reduced if a roadway transects a buffer, rendering the portion of the buffer on the side of the road farthest from the critical area nonfunctional.

· The department may establish the buffer width of an aquatic area that is created as an enhancement or restoration project that is not mitigation for a development proposal or alteration.

Section 183 – Aquatic areas – development standards and alterations.  (K.C.C. 21A.360)  Buffer widths have been moved to new section 184.  Allowed alterations in aquatic areas have been moved to the alterations table in Section 133.  General conditions that apply to any development within an aquatic area or its buffer include:
· Grading – grading is allowed in aquatic area buffers only from May 1 to October 1, and soil duff disturbance should be minimized with the duff redistributed on site 
· The moisture-holding capacity of the topsoil layer should be maintained and infiltration capacity of the soil should be preserved;

· New structures - siting new structures in the buffer to avoid future hazard trees or adverse impacts to groundwater movement;

· Hazard trees - not removing any part of a tree from the buffer.  The preferred remedy for a hazard tree is topping, or secondly, pushing the tree over toward the water.
Section 184 – Steams:  Permitted alterations.  (K.C.C. 21A.370).  This section is repealed.  Allowed alterations are described in Section 133.

Section 185 – Aquatic areas – specific mitigation requirements.  (K.C.C. 21A.24.380)  Updates section of focus on rivers and streams to address all "aquatic areas" including lakes, ponds and marine shorelines.  Describes mitigation standards particular to all aquatic areas.  Clarifies that mitigation of impacts must be on a per function basis in order to achieve equivalency or improvement.  Provisions for mitigation include:

· Distinguishing mitigation based on temporary and permanent alterations, 

· Adding mitigation ratios for on-site and off-site mitigation, 

· Providing for flexibility to achieve better mitigation results.  

· Extending the 1:1 ratio for on-site mitigation to a location within half-a-mile of the site in the same aquatic area reach and same drainage subbasin, and

· Providing a reduction in off-site mitigation ratios if a scientifically rigorous monitoring program is in place.

· Moving violation provisions pertaining to restoration to K.C.C. chapter 21A.50, "Enforcement".

Finally, drainage or flood control alterations shall not constitute enhancement unless other affected aquatic area functions are simultaneously improved.

Section 186 – Wildlife habitat conservation areas – development standards.  (New)  Establishes protection requirements for the breeding sites of wildlife species that the county is required to protect under the King County Comprehensive Plan.  Specific protection requirements are established to protect the active nest sites for bald eagles, great blue heron, peregrine falcons, northern goshawks, Vaux’s swifts, Townsends big-eared bats, spotted owls, marbled murrelets, red-tailed hawks, and ospreys.  For other species not listed, the county will establish protection requirements for the breeding site, using the Washington Department of Fish and Wildlife’s Priority Habitat and Species recommendations, if available.

Section 187 – Wild habitat conservation area – modification.  (New)  Allows an applicant to provide information demonstrating that bald eagles, osprey, great blue herons, goshawks, red-tailed hawks, or peregrine falcons occupying a specific nest have habituated to development and that the protection requirements for those particular animals can be different than the standards set forth in section 186.

Section 188 -- Administrative section moving K.C.C. 21A.14.260, Wildlife habitat networks – applicability as amended by section 189 of this ordinance, to chapter 21A.24.
Section 189 – Wildlife habitat networks – applicability.  (K.C.C. 21A.14.260)  Moved with mostly technical changes to use terminology consistent with this chapter.  Clarifies that native vegetation shall be maintained in the set aside areas.  Changed to state that set aside areas on individual lots will be “county approved setback areas” instead of “conservation easements.” Notice on the network must be filed for individual lots which contain setback areas.

Section 190 – Administrative section moving K.C.C. 21A.14.270, Wildlife habitat networks – design standards as amended by section 193 of this ordinance, to chapter 21A.24.
Section 191 – Wildlife habitat network – development standards and alterations.  (K.C.C. 21A.14.270)  Moving K.C.C. 21A.14.270 to chapter 21A.24, with technical changes.
Section 192 – Wildlife habitat conservation area and wildlife network – specific mitigation requirements.  (New)  Describes additional mitigation requirements that apply to these areas. Specifically:

· Mitigation of alterations to wildlife habitat conservation areas shall prevent disturbance of the species and may include on-site or off-site mitigation.

· For wildlife habitat networks:
· Mitigation of alterations shall achieve equivalent or greater biologic functions than the original.
· Mitigation of the adverse impacts of alterations shall be in the same network.
· The wildlife habitat network width may be increased as determined by the department.

· Mitigation of the adverse impacts shall be within the same corridor and shall include rectification, enhancement, or restoration as determined by the department.

· Mitigation ratios are provided for on-site and off-site mitigation.

· Mitigation requirements are divided into two categories: mitigation measures for permanent alterations and for temporary alterations.

· Restoration shall be conducted under the supervision of a wildlife scientist.

· Restoration shall address the original soil type and features, native vegetation, and biologic habitat functions of the wildlife habitat network.

· Off-site mitigation shall be approved only if the department determines that on-site mitigation is not practical, and that equivalent or better biologic and habitat functions will be achieved than with on-site mitigation.

· The department has the flexibility to modify the requirements as long as this provides better mitigation results.  

Section 193 – Critical areas mitigation fee – Creation of funds.  (K.C.C. 21A.24.390)  Makes technical changes to the existing definition.
Section 194 – Critical areas mitigation fee – Source of funds.  (K.C.C. 21A.24.400)  Makes technical changes to the existing definition.
Section 195 – Critical areas mitigation fee – Use of funds.  (K.C.C. 21A.24.410)  Makes technical changes to the existing definition.
Section 196 – Critical areas mitigation fee – Investment of funds.  (K.C.C. 21A.24.420)  Makes technical changes to the existing definition
Section 197 – Critical area designation.  (K.C.C. 21A.24.500)  The provision for critical areas designation is revised to include critical aquifer recharge areas.  The department may also designate the applicable buffers.  The period of validity for the designation is extended to five years from the current two years.

Section 198 – Conversion of designated critical areas.  (New)  Provides a method for comparing existing wetland and stream classes to proposed wetland categories and aquatic area water types for the purpose of determining the minimum buffer widths for critical areas that were designated before the effective date of this ordinance.  Alternatively, the applicant may request that the critical areas be reclassified using the wetland categories and aquatic area water types proposed in this ordinance.  This section expires two years after the effective date of this ordinance.

Section 199 – Effect of approval of septic system design based on critical area designation.  (K.C.C. 21A.24.510)  An property owner who needs to install a septic system must apply for a sensitive area designation prior to seeking approval for the septic system design and location.

Section 200 – Surface water management.  (K.C.C. 21A.28.050)  Modifies the term relating to the procedure for requesting relief from surface water management requirements, from a "variance" to an "adjustment to the requirements" to be consistent with the Surface Water Design Manual.

Section 201 – Animal regulations – livestock – densities.  (K.C.C. 21A.30.040)  Revised to:

· Require commercial dairy farms to comply with the state requirements regarding livestock densities and to develop a farm management plan, which specifies livestock densities and includes practices that limits access to aquatic areas;

· Remove language from commercial dairy farms that set a 5-year deadline for compliance, which has passed;

· Set a limit of five animal units (as defined by this section) for a farm that does not have a farm management plan; and

· Remove the exemption from fencing requirements for the Snoqualmie River floodplain.

Section 202 – Animal regulations – livestock management farm plans.  (K.C.C. 21A.30.045)  Revised as follows:

· Livestock management criteria are revised to allow commercial dairy farms to substitute a certified state Department of Ecology Nutrient Management Plan for the livestock management component of a farm plan.  A commercial dairy farm that does not have an approved Nutrient Management plan must meet the livestock management requirements of K.C.C. chapter 21A.30.060.

· References to streams and ponds are changed to aquatic areas, references to stream types are changed to water types and references to wetland classes are changed to wetland categories.  Class 1 and 2 wetlands are changed to Category I, II and III wetlands.  Grazed wet meadows are excepted from Category III wetlands when appropriate.  The applicability of the ordinance to Class 1 and 2 wetlands is now changed to Category I, II and III wetlands.  Grazed wet meadows are excepted from Category III wetlands when appropriate.  This is done to achieve consistency with the new critical areas ordinance definitions.

· Revisions all some variation from the 25 feet requirement for animal exclusion when a variation is warranted either by agricultural constraints for critical area protection.

Section 203 – Animal regulations – livestock management standards.  (K.C.C. 21A.30.060)  Revised as follows:

· In general, references to streams and ponds are changed to aquatic areas, references to stream types are changed to water types, and references to wetland classes are changed to wetland categories.  The applicability of the ordinance to Class 1 and 2 wetlands is now changed to Category I, II and III wetlands.  Grazed wet meadows are excepted from Category III wetlands when appropriate. This is done to achieve consistency with the new critical areas definitions.

· References to sensitive areas are revised to refer to critical areas to be consistent with the terminology in the Growth Management Act.

· The definition of the rainy season is revised to be October 1 through April 30.

· Fencing between confinement areas and buffers is not required if the existing natural vegetation is sufficient to exclude livestock from the buffer.

· Requirements for the management of manure stockpiles are revised to apply throughout the entire year.

· Requirements for the management of manure stockpiles are revised to require that open containers holding manure must be designed to prevent leachate from reaching any type of water or category or wetland.

· The required minimum distance between a manure pile and any wetland, aquatic area or ditch is increased to 100 feet.  This distance may be reduced to 50 feet if the manure pile is part of an active compost system that does not contact the soil and that includes a leachate containment system.

· A 5-year grace period is allowed to update farm management plans that may be affected by classification of aquatic areas and wetlands.

Section 204 – Special district overlay – general provisions.  (K.C.C. 21A.38.040)  Revised as follows:  
· References to the SITUS File were changed to refer to the department’s electronic parcel record.  
· A special district overlay may not be deleted by a zone reclassification.  
· Special district overlay development standards may be modified or waived through the consideration of a variance.

Section 205 – K.C.C. 21A.42.010 concerning code compliance review procedures has been repealed and replaced by later ordinances governing review of development proposals.

Section 206 – K.C.C. 21A.42.020 concerning code compliance review procedures has been repealed and replaced by later ordinances governing review of development proposals.

Section 207 – Code compliance review – decisions and review.  (K.C.C. 21A.42.030).  Revised to base the department’s decisions on development proposals, rather than permits.  Revised to update cross reference for appeals.

Section 208 – Director review – actions subject to review.  (K.C.C. 21A.42.040).  Updates cross reference changed by recodification in this ordinance.  Also updates term used for mineral extraction operations.
Section 209 – Director review – decision regarding development proposal – rules.  (K.C.C. 21A.42.080).  Revises title of section to achieve consistency in references to development proposals.  Updates term used for mineral extraction operations.

Section 210 – Examiner review – zone reclassifications, shoreline environment redesignation, urban plan developments, special use permits, amendment or deletion of P-suffix conditions, plat vacations and short plat vacations.  (K.C.C. 21A.42.100).  Updates the list of types of proposals that are subject to review by the Hearing Examiner and approval by the King County Council to be consistent with other provisions of the King County Code.  

Section 211 – K.C.C. 21A.42.120 is repealed.  This section relates to proceedings before the adjustor, a position that has been eliminated.  

Section 212 – Variance.  (K.C.C. 21A.44.030)  Modifies the variance section to no longer allow variances for required buffer widths and building setbacks.  Adds a provision that within a special district overlay, the variance may not modify, waive or define uses; waive requirements for special studies or reports; or reduce vegetation retention standards by more than a total of ten percent.   Updates cross references to sections moved by this ordinance.  

Section 213 – Authority and application.  (K.C.C. 21A.50.020)  Updates a cross reference to K.C.C. Title 23 which has been renamed “Code Compliance.”  

Section 214 – Inspections.  (New)  Authorizes the director to make inspections and take necessary actions to enforce the zoning code (K.C.C. Title 21A).  

Section 215 – Hazard.  (New)  Authorizes the director to determine that an existing site represents a hazard and to require the owner to eliminate the hazard.  

Section 216 – Critical areas violations – corrective work required.  (New)  This section requires restoration of the site, subject to all the usual permits and permit fees (including investigation fees).  The restoration standards in the wetland and stream mitigation sections are cross referenced.  All corrective work must be completed within one year or within the time required in the corrective work plan, and the violator must notify the department when all corrective work is complete.  The failure to satisfy these requirements (including the timely provision of monitoring reports) results in a “default,” triggering enforcement options available to the department as set forth in law.  The department is entitled to reasonable access to the site for inspections.  

Section 217 – Critical areas violations - corrective work plan and monitoring.  (New)  Corrective work requires a corrective work plan and monitoring.  The department may waive the requirement for actions taken in response to an emergency.

Section 217 – Wetland monitoring study.  (New)  This section requires the Departments of Natural Resources and Parks and Development and Environmental Services to monitor the effectiveness of the wetland buffers in one or two subbasins. The deparmants are directed to submit a status report in two years and a final report in five years.
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