

Key differences between the Snoqualmie Forest and White River Tree Farm conservation easements

1. Updated identification of owner, property, TDR Certificate, legal description and permitted exceptions.

1. New recitals (4 and 7) to further describe policy basis of transaction.

1. Removal of references to “Access Parcels” that were needed in the Snoqualmie Tree Farm to access the land subject to the CE.  The land subject to the CE for the White River property is accessible from public roads.
 
1. Removal of allowance for property owner to have “Residential Use” on certain “Floating Residential Sites” that were reserved from the Snoqualmie Tree Farm CE.  There are no similar reserved sites for the White River CE.

1. A slight broadening of the definition of allowed “Timber Processing Plants” to add authorization for special product sawmills and more generally any other “primary conversion or manufacturing facility that converts logs or raw material from trees directly into non-assembled products, building materials or fuel used in construction, energy production, or comparable industries.”  

This language is meant to allow a wider range of wood products as output from sawmills to recognize changing industry standards, including the production of wood pellets for fuel.  Also added as a prohibited use “pulp and paper mills”, to emphasize the limit on the scope of Timber Processing Plants.

1. Slight rewording of hazardous substances indemnity so that duty of landowner to defend and indemnify is limited to violations of applicable laws “by Grantor, its officers, employees and agents.”  The Snoqualmie Tree Farm clause required the owner to defend and indemnify for any violation regardless of who caused it.  

In practice this should have little or no effect on the County’s exposure because the County will not be an owner or operator of the property such that it would have MTCA or CERCLA liability and because elsewhere in the CE the landowner agrees to remediate any hazardous substances from any cause (except a release caused solely by the County).

1. Slight rewording of remedy section to address Hancock desire to make clearer that it would not be responsible for paying for damages for the loss of any Conservation Values if such damages were not caused by a violation of the CE. 

1. A change in the compensation due to the County if all or any portion of the CE is terminated or condemned.  In both the Snoqualmie Tree Farm CE and the White River CE if there is termination or condemnation of all or a portion of the CE then the County would receive its share of the value of the property.  The share would be calculated based on the ratio of the value of the conservation easement itself as compared to the value of the property unencumbered by the conservation easement.  

The difference between the two is that in the Snoqualmie Tree Farm CE the ratio is calculated at the time of the termination or condemnation.  In the White River CE the ratio is calculated at the time of the granting of the CE and is set forth in the CE.  The ratio is expressed as 9.22%.  That means the County would get 9.22% of the value of the unencumbered property at the time of termination or condemnation.

1. Addition of a subordination provision due to the presence of an existing mortgage (which may be removed prior to acquisition of the CE).  If the mortgage is in place it shall be subordinated to the CE.

1. [bookmark: _GoBack]Slight, non-substantive changes to cross-references in the prohibited use table.

