                                                                [image: KClogo_v_b_m2]

Law, Justice, Health and Human Services Committee
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	4
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	John Resha
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	Fred Jarrett, Deputy County Executive, King County Executive’s Office
Paula Harris-White, Administrator, King County Civil Rights Commission
Matías Valenzuela, Public Education Coordinator, Public Health, and staff for Equity & Social Justice Initiative
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SUBJECT

AN ORDINANCE establishing definitions and a specific approach related to the fair and just principle of the adopted King County Strategic Plan 2010-2014.

SUMMARY

Proposed Ordinance 2010-0509 adopts a countywide approach to implementing the Fair and Just Guiding Principle of the adopted definitions for King County Strategic Plan 2010-2014.  Specifically, the proposed ordinance:

· Establishes and defines key language; and
· Formalizes an interagency team to support the integration of Fair and Just throughout County programs and services

2010 COUNCIL PRIORITIES

Proposed Ordinance 2010-0478 is consistent with the following Council’s 2010 Priorities:

· Equity and Social Justice - Identify and eliminate inequities in King County
· Trust in Government - Make King County government more transparent, accountable and accessible with a culture of service excellence and public engagement
· Safe, Healthy and Vibrant Communities - Foster vibrant and economically thriving communities

Additionally, Proposed Ordinance 2010-0478 implements Council's Priority Action 6.01 – Adopt an equity and social justice framework.

BACKGROUND

On September 14, 2010 King County Council's Law, Justice, Health and Human Services committee received a presentation regarding this proposed legislation.  The staff report for that meeting provided detailed background information regarding the Executive's Equity and Social Justice Initiative and discussed its integration with the King County Strategic Plan 2010-2014 (KCSP).

At that meeting, Councilmembers asked questions regarding intent of the proposed legislation, potential risks, specific language, and the basis for the legislation.  This staff report addresses the questions asked by members and potential alternatives.

ANALYSIS

Section 2 of Proposed Ordinance 2010-0509 establishes a single set of defined terms for use in applying and discussing the Fair and Just Guiding Principle.  Additionally, this section clarifies the important concept of foundational practices, which are those practices that "can increase the County's influence on access to the determinants of equity".  These foundational practices are defined by the proposed ordinance to include:

1. Raise and sustain the visibility of the countywide strategic plan's "fair and just" principle and equity and social justice values, policies and foundational practices;
2. Increase focus on the determinants of equity in order to make progress in the elimination of the root cause of inequities;
3. Consider equity and social justice impacts in all decision-making so that decisions increase fairness and opportunity for all people, particularly for people of color, low-income communities and people with limited English proficiency or, when decisions that have a negative impact on fairness and opportunity are unavoidable, steps are implemented that mitigate the negative impacts;
4. Foster an organizational culture that promotes fairness and opportunity;
5. Collaborate across agencies, departments and other organizations;
6. Build capacity to engage all communities in a manner that:  promotes and foster trust among people across geographic, race, class, and gender lines; results in more effective policies, processes and services; and supports communities' efforts to develop solutions.

Section 3 of Proposed Ordinance 2010-0509 charges the Executive with three key elements of implementing the Fair and Just Guiding Principle:

1. Integrating the foundational practices into the County's strategic, operational and business plans; management and reporting systems for accountability and performance; and budgets; and
2. Establishing a countywide interbranch team to support the application of the foundational practices through
a. Developing analytical tools;
b. Developing guidelines for outreach, communication and community engagement;
c. Supporting policy and action development in county government;
d. Providing a forum for information exchange; and
e. Supporting the individual department, agency and office efforts to apply the Fair and Just Guiding Principle.
3. Producing an annual report for King County elected officials, thought no formal review process is defined.

During Committee deliberations at the September 14th meeting, a number of issues were raised for further review and analysis.

Issue 1 – Intent of the Proposed Ordinance 2010-0509
Questions were raised regarding the wording of the Proposed Ordinance 2010-0509 and the intent of the legislation.

The legislation, as later clarified by the Executive, is meant to establish a framework of equity and social justice for King County. The legislation calls on all agencies, departments and offices of King County government, regardless of branch of government, to consider equity and social justice in their planning, and implementation, and operational decisions and activities.  The approach outlined in the legislation is important as it begins addressing the inequities that exist within King County; however, the equity and social justice framework and its foundational practices are not meant to be a primary determinant of action.

Language in the transmitted ordinance, such as requiring the Executive to "Ensure that equity and social justice foundational practices are applied to county actions and are integrated into the county's strategic, operation and business plans;…" was found by the Prosecuting Attorney's Office (PAO) to potentially imply greater meaning than was intended due to the legal definition of "ensure", which, as defined by meriam-webster.com, means "to make sure, certain, or safe: GUARANTEE".  

Potential Remedy: As recommended by the Prosecutor, amend the first sentence of Section 3.A. to read: "Apply equity and social justice foundational practices to county actions and integrate these practices into the county's strategic, operational and business plans".

Issue 2 – Does the Proposed Legislation Apply to the Separately Elected Officials
The proposed ordinance is meant to apply to all departments, agencies and offices of King County government, including those lead by the Separately Elected Officials of King County.  Executive staff clarified that they have met with all but one of the Separately Elected Officials; all that were met with are supportive of this approach to equity and social justice in King County Government.  At the time of the writing of this staff report, the Executive was working to schedule a briefing with the Director of Elections, the remaining official.

In a review of the language of Proposed Ordinance 2010-0509, the King County Code Reviser and PAO suggested that the original language could be interpreted to include the Separately Elected Officials, though a small edit to the appropriate references would make this clearer.  

Potential Remedy: Amend the proposed language to include agencies, departments and offices, where appropriate to refer to all parts of King County government.

Issue 3 – Private Right of Action
The PAO reviewed of the legislation in detail and did not find that the proposed language created a "private right of action" or right to sue.  The PAO did, however, suggest that language could be added to the proposed ordinance to further address this concern.

Potential Remedy: Amend the proposed ordinance to include a new section stating: "It is the intent of the council that this ordinance is a general statement of county policy that cannot form the basis of a private right of action."

Issue 4 – Precedent for Future KCSP Actions
As written, Proposed Ordinance 2010-0509 provides detail about how the County will implement one of seven Guiding Principles contained within the adopted KCSP. As this is the first implementation action for the KCSP, questions were raised relative to whether there were implications for how the County intends to implement other portions of the KCSP.

The Executive has clarified that the approach to the Fair and Just Guiding Principle is specific to this only this Guiding Principle.  While possible, it is not likely that this kind of approach and level of attention would be applied to the implementation of the other KCSP Guiding Principles.  Consequently, the PAO suggested that some clarifying language could be added to the proposed ordinance about the specific approach nature of the approach to the Fair and Just Guiding Principle, as well as noting the legislative intent in an Effect statement should an amendment be proposed.

Potential Remedy: Amend the second sentence of Section 1 of Proposed Ordinance 2010-0509 to read: "This ordinance establishes definitions and indentifies the specific approaches necessary to implement and achieve the "fair and just" principle that is embedded as a core element of the goals, objectives and strategies of the countywide strategic plan."  Additionally, a statement such as "This ordinance is not meant to create a precedent related to how the County will address and integrate the other Guiding Principles of the King County Strategic Plan 2010-2014" could be added to the Effect statement per PAO guidance.

Issue 5 – Cost Implications
It has been noted by Executive staff that the intent of the proposed ordinance is aspirational rather than a directive mandate.  Consideration of the Fair and Just Guiding Principle are already, and will continue to be, part of business decision making in King County government.  Proposed Ordinance 2010-0509 provides clarity to what is meant by Fair and Just, but does not identify or require additional costs beyond the existing labor cost associated with standard operational business decision making.  It is noteworthy that in the Executive branch, this goal is already part of their business decision model for much of the last two years, which means that formalizing the foundational practices in many parts of county government will not result in changes to business practices. It is also important to note that costs associated with integrating the Fair and Just Guiding Principle will be weighed against the cost avoidance of not addressing inequities.

An example of this would include when King County's Department of Natural Resources used translation of materials to prevent serious illnesses and save lives during extensive power outages.  Executive staff have noted that during these events there was a high incidence of carbon monoxide poisoning cases at local emergency rooms and that there was a preponderance of non-english speaking victims.  As a result, outreach efforts were intensified to key communities, multi-lingual and pictorial materials were developed and distributed, and the media was engaged to help access broad populations.  

Issue 6 – Role of the Interbranch Team
Proposed Ordinance 2010-0509 creates a cross-county government, interbranch team consisting of Directors (or their designees) of all agencies, departments and offices of King County government including Council and the independent offices of the Legislative Branch of King County government.  This team would focus on coordinating and supporting the each other’s efforts to address inequities.  The Executive noted that this group is not meant to have "directing" authority. Such authority would require agencies, departments or offices to implement the interbranch team’s findings and programs.  As a related note, following adoption of Proposed Ordinance 2010-0509, Council will need to appoint a staff member to this new Interbranch Team.

The PAO's review of the legislation found that alternative language for Section 3.B.5. of Proposed Ordinance 2010-0509 could help to clarify the team's supporting role.

Potential Remedy: Amend the first sentence of Section 3.B.5. of Proposed Ordinance 2010-0509 per PAO guidance to read: "Supporting the identification of annual commitments and work plans by branches' departments and agencies on application of equity and social justice practices, including the items listed in subsection B.1. through 5. of this section."


Issue 7 – Basis for the Proposed Definitions
Research shows that King County is a national leader in establishing a framework to begin addressing inequities within it communities.  Proposed Ordinance 2010-0509 is at the forefront of national best practices.  A review of a variety of public and private not-for-profit organizations shows that King County would be following the examples of a number of entities. For example:

At the national level:
· The current cross-agency effort of Housing and Urban Development, Department of Transportation and the Environmental Protection Agency to form a federal Partnership for Sustainable Communities [footnoteRef:1]with addressing inequities at its core. [1:  As found at the United States Department of Transportation website http://www.dot.gov/affairs/2009/dot8009.htm ] 


· Congress' 2002 Juvenile Justice and Delinquency Prevention Act[footnoteRef:2] requiring states to address "juvenile delinquency prevention efforts and system improvement efforts designed to reduce, without establishing or requiring numerical standards or quotas, the disproportionate number of juvenile members of minority groups, who come into contact with the juvenile justice system" or lose twenty percent of Formula funds. [2:  As found at the United States Department of Justice website http://www.ojjdp.gov/dmc/about.html ] 


At the state level:
· The 2007 Washington State Legislature's mandate to form "the Washington State Racial Disproportionality Advisory Committee[footnoteRef:3] to explore the root causes of and make recommendations for remediation of the racial disproportionality and disparity in Washington State". [3:  As found at the Washington State Department of Social and Health Services website http://www.dshs.wa.gov/ca/about/disproportion.asp ] 


· Iowa's efforts beginning in 2008 requiring a "Minority Impact Statement" for any legislation related to a public offense, sentencing, or parole and probation procedures[footnoteRef:4]. [4:  As found at the Governor of Iowa's website http://www.governor.iowa.gov/news/2008/04/17_2.php ] 


At the Private, Not-for-Profit level:
· The Robert Wood Johnson Foundation sponsored a 2008-2009 Commission to Build a Healthier America.[footnoteRef:5]  This group of leaders came together to examine the many factors outside of medical care that influence health.  The Commission issued ten recommendations, which span a variety of challenges and inequities for a healthier America. [5:  As found at Robert Wood Johnson Foundation website http://www.commissiononhealth.org/Recommendations.aspx ] 


· The Joint Center for Political and Economic Studies - Place Matters [footnoteRef:6]program focused on improving the health of participating communities by addressing social conditions that lead to poor health.  King County is one of the participating jurisdictions that has engaged in this supportive effort. [6:  As found at the Joint Centers for Political and Economic Studies website http://jointcenter.org/hpi/pages/our-purpose ] 


Staff's review of these programs found that while addressing a variety of issues, they have commonality with the Executive's proposed approach:

· Addressing inequity is at the core of each of these efforts, which have been underway for many years, have defined systemic inequities and disparities as the root cause of societal challenges and costs
· Comprehensive program deployment is critical – requiring cross-functional approaches to affect root causes
· The approach needs to be broadly applied to multiple authorities – engaging multiple governments, branches of government, and organizations is necessary to affect change.

While the specific combination of language varies from program to program, staff found the language in these programs to be similar to the language of Proposed Ordinance 2010-0509, and no remedy or alternative has been identified.

Striking Amendment
In working with the PAO, the Executive and the sponsor of the legislation, staff identified a variety of language changes to Proposed Ordinance 2010-0509. These changes were detailed in the “potential remedies” sections of the analysis component of this staff report.  The revisions are represented in Striking Amendment S-1, attached to this staff report.  

This amendment would clarify the intent of the legislation, address PAO recommendations, provide perfecting language edits, and provide clarity regarding the relationship of this legislation to future KCSP implementation actions.

Striking Amendment S1 has been reviewed by Council’s legal counsel, the Prosecutor’s Office, and the Code Reviser. 

ATTACHMENTS

1. Proposed Ordinance 2010-0509
2. Striking Amendment S1
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