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SUBJECT

Ordinances establishing the King County Veterans, Seniors and Human Services Levy Advisory Board (Proposed Ordinance 2018-0297) and the King County Veterans Advisory Board (Proposed Ordinance 2018-0302). 

SUMMARY

Proposed Ordinance 2018-0297 would establish and put into King County Code (codify) the King County Veterans, Seniors and Human Services Levy (VSHSL) Advisory Board. This proposed legislation was transmitted in response to a requirement in Ordinance 18722 (VSHSL Governance Plan). The transmitted legislation, consistent with the VSHSL Governance Plan, prescribes the composition, duties, as well as the terms, of the VSHSL Advisory Board. 

Proposed Ordinance 2018-0302 would establish, in accordance with Chapter 73.08 RCW, and put into King County Code (codify) the statutorily-required King County Veterans Advisory Board. As envisioned in the VSHSL Governance Plan, the Veterans Committee members of the VSHSL Advisory Board would also serve as members of the statutorily-required county veterans’ assistance program advisory board. The Plan further envisioned that these two boards would be established at the same time and that confirmation of appointees to the VSHSL Advisory Board Veterans Committee would occur concurrent to confirmation of appointees to the King County Veterans Advisory Board. 

These proposed ordinances have been referred first to the Regional Policy Committee, each as a mandatory referral, and then to the Health, Housing and Human Services Committee. On August 22, 2018, the Regional Policy Committee (RPC) adopted a striking amendment and recommended Proposed Substitute Ordinance 2018-0297.2 for adoption. Also on August 22, 2018, the Regional Policy Committee adopted a striking amendment and recommended Proposed Substitute Ordinance 2018-0302.2 for adoption. The substance of the RPC-adopted amendments is described later in this staff report. The amended legislation (2018-0297.2 and 2018-0302.2) are now before the Health, Housing and Human Services Committee.



BACKGROUND 

Veterans and Human Services Levy (VHSL) & County Citizen Oversight Boards. In November 2005, King County voters approved the first Veterans and Human Services Levy (2006-2011 “VHSL1”).[footnoteRef:1] Contingent upon voter approval of the VHSL1, Ordinance 15279 required the creation of two county citizen oversight boards, including a veterans’ citizen oversight board and a regional human services board, to oversee the expenditure of levy proceeds.[footnoteRef:2] The Regional Human Services Citizen Oversight Board (RHSCOB) and the Veterans Citizen Oversight Board (VCOB) were created, in accordance with Ordinance 15279, and were required to review and report to the County Executive and Council on expenditures of levy proceeds on or before June 1st of each year. In August 2011, King County voters approved a renewed VHSL (2012-2017 “VHSL2”) and, per Ordinance 17072, the oversight boards established by Ordinance 15279 were continued for the VHSL2 period.[footnoteRef:3] [1:  Ordinance 15279 submitted the VHSL to King County voters for approval to fund health and human services such as housing assistance, mental health counseling, substance abuse prevention and treatment, and employment assistance. The first VHSL could also fund capital facilities and improved access to and coordination of services for veterans, military personnel and their families. ]  [2:  Ordinance 15279, Section 7 (County Citizen Oversight Boards Established).]  [3:  Ordinance 17072, Section 7 (County Citizen Oversight Boards Established).] 


King County Veterans Program (KCVP) & Veterans Advisory Board. The King County Veterans Program (KCVP) has served low-income, homeless, disabled, at-risk veterans and their families since the 1950s. The KCVP is mandated by state law[footnoteRef:4] and is funded by King County taxpayers.[footnoteRef:5] The KCVP provides a number of direct services including case management, financial assistance, housing assistance, mental health referrals and other supportive services. The KCVP works collaboratively with the U.S. Department of Veterans Affairs (VA) Medical Center, the VA Regional Office, the Washington Department of Veterans Affairs (WDVA) and various community organizations. [4:  Dating back to the late 19th Century, Washington has required in various forms that counties maintain a program to assist indigent veterans. Chapter 73.08 RCW is the current embodiment of this requirement. ]  [5:  State law (RCW 73.08.080) requires the legislative authority in each county to create a veterans’ assistance fund that is funded through a property tax of their respective counties. Per RCW 73.08.010(1), county veterans’ assistance programs shall be funded, at least in part, by the veterans’ assistance fund created under the authority of RCW 73.08.080.] 


State law requires counties to maintain a veterans' advisory board to oversee each county’s state-mandated veterans’ assistance program. The County’s existing Veterans Program Advisory Board (VAB) was created in its current form in 1991 by the executive pursuant to a public rule (CPM-11). The composition of the board and how members are selected is also set out in CPM-11.  The VAB serves a number of oversight functions for the KCVP including: reviewing program activities and plans; providing recommendations to the KCVP Program Coordinator and County government; and hearing and ruling on any grievances brought to the program. 

In 2005, a change in state law required that such a veterans' advisory board be established by the Council; however, the VAB was never formally established in accordance with this requirement (per RCW 73.08.035)[footnoteRef:6]. The VSHSL Governance Plan (Ordinance 18722) proposed and provided for the establishment by ordinance of a new veterans’ advisory board to comply with this statutory requirement. Proposed Ordinance 2018-0302 would establish the King County Veterans Advisory Board in compliance with this statutory requirement. [6:  RCW 73.08.035(1) requires that “the legislative authority for each county must establish a veterans' advisory board. Upon its establishment, the board shall advise the county legislative authority on the needs of local indigent veterans, the resources available to local indigent veterans, and programs that could benefit the needs of local indigent veterans and their families.” RCW 73.08.035(2) further requires that “the county legislative authority must solicit representatives from either local branches of nationally recognized veterans' service organizations or the veterans' community at large, or both, to serve on the board. No fewer than a majority of the board members shall be members from nationally recognized veterans' service organizations and only veterans are eligible to serve as board members.”] 


Veterans, Seniors, and Human Services Levy (VSHSL) & Levy Oversight. Ordinance 18555, enacted in July 2017, placed before the voters a proposition to provide regional health and human services to residents of King County by replacing the VHSL2, which expired at the end of 2017, with a new six-year levy, the Veterans, Seniors and Human Services Levy (VSHSL). King County voters approved the measure in November 2017. 

The VSHSL is a property tax that is levied at a rate of $0.10 per $1,000 of assessed valuation, with an increase of up to three and a half percent for each of the last five years of the levy—2019 through 2023. The table below describes the estimated levy revenue for each year of the levy, using OEFA’s July 2018 forecast. With these assumptions, the total projected revenue over the levy period is an estimated $363.2 million.[footnoteRef:7] [7:  Figures based OEFA’s July 2018 forecast.] 


Table 1. VSHSL Collections Estimates
	2018
	2019
	2020
	2021
	2022
	2023

	$53,265,713
	$56,169,069
	$59,053,355
	$61,923,740
	$64,877,003
	$67,932,328



VSHSL Allocations. Section 4 of Ordinance 18555 describes authorized expenditures of levy proceeds. After set-asides for technical assistance and capacity building and pro-rationing of fire and park districts, levy proceeds (per Section 4.B) are to be divided into three equal allocations to support services for: 

· Veterans, military service members and their respective families; 
· Seniors and their caregivers; and
· Vulnerable populations. 

Within each allocation described in Section 4.B., Ordinance 18555 sets out additional conditions for the first year and for subsequent years of expenditures related to housing stability as follows:
· First year – at least 50% of proceeds dedicated to each allocation in Section 4.B.1 through 3. must be spent on capital facilities and regional health and human services that promote housing stability
· Second year and onward – at least 25% of proceeds dedicated to each allocation in Section 4.B.1 through 3. must be spent on capital facilities and regional health and human services that promote housing stability

Additionally, specific to the Seniors allocation (Section 4.B.2), Ordinance 18555 further requires that 50 percent of the Seniors allocation within the VSHSL be used to support seniors who are also veterans, and their caregivers and families, until either 75 percent of the number of homeless senior veterans in King County at the time Ordinance 18555 was enacted are housed or $24 million is expended to house senior homeless veterans, other than those proceeds set aside in Ordinance 18555, subsection B.1., whichever comes first.[footnoteRef:8]   [8:  As indicated in the VSHSL Implementation Plan (Ordinance 18768), the Executive will regularly update the Council on the status of how many homeless senior veterans have obtained housing through the provision of a quarterly update memorandum. These quarterly update memoranda will be provided directly to Councilmembers until 317 homeless senior veterans have obtained housing. The first update memorandum was transmitted to the Council on March 30, 2018. It reported that, as of March 28, 2018, 237 homeless senior veterans in King County have obtained housing.  The second update memorandum was transmitted to the Council on June 29, 2018. It reported that, as of June 20, 2018, 307 homeless senior veterans in King County have obtained housing.  The Executive will provide additional quarterly update memoranda before the last day in September and December of 2018. In subsequent years, until 317 homeless senior veterans have obtained housing, the Executive shall provide quarterly update memoranda before the last day in March, June, September and December.] 


Ordinance 18555 also imposes a limit within each of the three population-based allocations of a maximum of 5% to fund planning and administration of the regional health and human services and capital facilities in each of these allocations.

VSHSL Governance. Section 6 of Ordinance 18555 provides for oversight as follows:

“A. No later than August 23, 2017, the executive shall develop and
transmit a plan for council review and adoption by ordinance to create and prescribe the composition and duties of a board or boards to provide oversight of the expenditure of the levy proceeds described in section 4.A. and B. of this ordinance. The creation of the board or boards shall be contingent upon voter approval of the ballot proposition described in section 5 of this ordinance.
B. The board or boards shall be charged to oversee the distribution of
levy proceeds consistent with section 4.A. and B. of this ordinance and
to report annually to the executive and council on the fiscal and
performance management of the levy. The plan may describe
additional matters on which the board or boards are empowered to
provide advice to the executive and county council.”

Ordinance 18722, adopting the VSHSL Governance Plan, was enacted in April 2018. 

Table 2, located on the following page, provides a structural overview of the composition and duties of the proposed VSHSL Advisory Board per the VSHSL Governance Plan (Ordinance 18722). 


	Table 2. VSHSL Advisory Board Overview per VSHSL Governance Plan

	VSHSL Advisory Board Duties:
· Advise County on matters and policies affecting the VSHSL 
See below for committee responsibilities
· Oversee the VSHSL allocations for VSHSL priority populations 
See below for committee responsibilities 
· Oversee the 1% for capacity building
· Report annually to Executive, Council & RPC[footnoteRef:9] [9:  As indicated in both the VSHSL Governance Plan and Proposed Ordinance 2018-0297, Section 1.C.5.d., the board must transmit a report annually by July 1st, beginning in 2019, to the Executive, Council and Regional Policy Committee (or its successor committee) on the state of the VSHSL, the fiscal and performance management of the VSHSL and its accomplishments from the preceding calendar year.] 

· Elect annually Board Chair and 2 Vice-Chairs
	VSHSL Advisory Board Composition
3 Committees = 30 Total Members, Including:[footnoteRef:10] [10:  As specified in the VSHSL Governance Plan and PO 2018-0297, if the Executive does not appoint a nominee, then the Executive is required to request that the nominating entity nominate another eligible person. ] 

· 18 (2 per District) Council Nominees
(6 to each committee)
· 3 City of Seattle Nominees
(1 to each committee)
· 3 Sound Cities Association Nominees
(1 to each committee)
· 2 Seattle-King County Advisory Council for Aging and Disability Services Nominees 
(both to Seniors Committee)
· 4 Additional Executive Appointees 
(remaining positions)

	VSHSL Advisory Board Committees
Note: Committees are required to work collaboratively on achieving increased investment and oversight coordination across the investment portfolio regardless of which priority population the investments are designed to benefit

	Veterans
	Seniors
	Vulnerable Populations

	Committee Responsibilities:
· Advise County on matters & policies affecting veterans, servicemembers & their families
· Oversee the 1/3 VSHSL for veterans
· Serve also as the Chapter 73.08 RCW KCVP Advisory Board, with responsibilities relating to the KCVP and to the VSHSL


Committee Composition  
10 Members, including:*
· 6 Council Nominees
· 1 City of Seattle Nominee
· 1 Sound Cities Association Nominee 
· 2 Additional Executive Appointees


*Veterans Committee members must be selected in accordance with requirements identified in Chapter 73.08 RCW
	Committee Responsibilities:
· Advise County on matters & policies affecting seniors, caregivers & healthy aging
· Oversee the 1/3 VSHSL for seniors
· Jointly oversee with Veterans Committee the VSHSL proceeds restricted by Section 4.B.2. of Ordinance 18555 until conditions in either of the subsections in Section 4.B.2. have been satisfied

Committee Composition: 
10 Members, including:*
· 6 Council Nominees
· 1 City of Seattle Nominee
· 1 Sound Cities Association Nominee 
· 2 Seattle-King County Advisory Council for Aging and Disability Services Nominees

*At least a majority of Seniors Committee membership must be comprised of seniors, as defined in Ordinance 18555
	Committee Responsibilities:
· Advise County on matters & policies affecting vulnerable populations
· Oversee the 1/3 VSHSL for vulnerable populations






Committee Composition
10 Members, including:
· 6 Council Nominees
· 1 City of Seattle Nominee
· 1 Sound Cities Association Nominee
· 2 Additional Executive Appointees

*A potential committee member’s contribution to the representativeness of the diversity of vulnerable populations in the County shall be considered in selecting a potential Vulnerable Populations Committee member for nomination or appointment

	Board members must be King County Residents.
Elected Officials are ineligible for board membership while in office.


VSHSL Governance Plan Effectuation – Timeline. As specified in Ordinance 18722, the Executive is required to transmit to Council for its review and approval proposed legislation that would effectuate the Governance Plan (establishing and prescribing the composition and duties of the VSHSL Advisory Board consistent with the Governance Plan). The proposed legislation effectuating the Governance Plan is required to be transmitted to Council no more than 60 days after adoption of the Governance Plan. Proposed Ordinance 2018-0297, which was transmitted within the 60-day time frame, would fulfill these requirements.

As envisioned in the Governance Plan (Ordinance 18722), confirmation by Council of appointees to the VSHSL Advisory Board Veterans Committee, whose members would also serve as members of the statutorily-required veterans advisory board, would occur concurrent to confirmation of appointees to the King County Veterans Advisory Board (VAB). Proposed legislation establishing the VAB, in accordance with RCW 73.08.035, is required to be transmitted to Council no more than 60 days after adoption of the VSHSL Governance Plan. Proposed Ordinance 2018-0302, which was transmitted within the 60-day time frame, would fulfill these requirements. As indicated in the Governance Plan, upon adoption of an ordinance establishing the VAB, the Executive will rescind or otherwise terminate the 1991 Public Rule that created the current VAB.

ANALYSIS

Proposed Ordinance 2018-0297 would establish and put into King County Code (codify) the King County Veterans, Seniors and Human Services Levy (VSHSL) Advisory Board. This proposed legislation was transmitted in response to a requirement in Ordinance 18722 (VSHSL Governance Plan) and would effectuate the VSHSL Governance Plan adopted by Council in April 2018 (Ordinance 18722). The transmitted legislation prescribes the composition, duties and terms of the VSHSL Advisory Board. 

Proposed Ordinance 2018-0302 would establish, in accordance with RCW 73.08.035, and put into King County Code (codify) the statutorily-required King County Veterans Advisory Board. 

As noted earlier in this staff report, the adopted VSHSL Governance Plan envisioned that the Veterans Committee members of the VSHSL Advisory Board would also serve as members of the statutorily-required county veterans’ assistance program advisory board, and further envisioned that these two boards would be established at the same time and that confirmation of appointees by Council to the VSHSL Advisory Board Veterans Committee would occur concurrent to confirmation of appointees to the King County Veterans Advisory Board. 

Board Codification in King County Code. Proposed Ordinances 2018-0297 and 2018-0302 each include codification language that would put into King County Code the VSHSL Advisory Board and the King County Veterans Advisory Board.

Per King County Code Section 1.03.020, all laws of a permanent or general nature enacted by the Council are required to be codified for consolidation into the County Code. Of note, the codification provision in PO 2018-0297 regarding the VSHSL Advisory Board, whose duties relate to the VSHSL, includes an expiration date that corresponds with annual reporting requirements for the levy period.[footnoteRef:11] This codification approach is akin to that used for similar prior legislation (Ordinance 18442 and K.C.C. 2A.300.520 regarding the Communities of Opportunity – Best Start for Kids Advisory Board). [11:  Proposed Ordinance 2018-0302, relating to the state-required King County Veterans Advisory Board (VAB) provides a continuation process for the VAB, such as in the event of expiration of the VSHSL Advisory Board.] 


VSHSL Advisory Board – Composition, Duties and Terms. The composition and duties of the VSHSL Advisory Board, described in Section 1.C of Proposed Ordinance 2018-0297, are consistent with the adopted Governance Plan. An overview of the board’s composition and duties is provided in Table 2 of this staff report. Of note, the board would be required to adopt bylaws for itself governing how it would discharge its duties, including the procedure by which it (or any of its committees) may identify and provide advice to the Council or Executive regarding the VSHSL or VSHSL priority populations.

Comparison of Proposed Ordinance 2018-0297 and VSHSL Governance Plan. Table 3 below provides an overview of the appointment term provisions for PO 2018-0297, as compared to Ordinance 18722 (VSHSL Governance Plan). As shown in Table 3, the number of initial board partial term appointments and full term appointments identified in Proposed Ordinance 2018-0297 is the reverse of what is identified in the VSHSL Governance Plan. Executive staff have noted that the difference in the initial board appointment terms in PO 2018-0297, as compared to Ordinance 18722, was an inadvertent typo and the intention was to align with Ordinance 18722.

Table 3. VSHSL Advisory Board Member Terms
Ordinance 18722 (VSHSL Governance Plan) Compared to PO 2018-0297
	
	Initial Board Appointments –
Per Governance Plan (Ordinance 18722)
	Initial Board Appointments –
Per PO 2018-0297
	Subsequent Appointments –
Per Governance Plan
(Ordinance 18722)
	Subsequent Appointments –
Per PO 2018-0297

	VSHSL Advisory Board
Veterans
Committee
	7 of 10 Positions serve
2-year term (Partial Term)

3 of 10 Positions serve
3-year term (Full Term)
	3 of 10 Positions serve
2-year term (Partial Term)


7 of 10 Positions serve
3-year term (Full Term)
	All Positions serve
3-year term (Full Term)

	All Positions serve
3-year term (Full Term)


	VSHSL Advisory Board
Seniors
Committee
	7 of 10 Positions serve
2-year term (Partial Term)

3 of 10 Positions serve
3-year term (Full Term)
	3 of 10 Positions serve
2-year term (Partial Term)


7 of 10 Positions serve
3-year term (Full Term)
	All Positions serve
3-year term (Full Term)

	All Positions serve
3-year term (Full Term)


	VSHSL Advisory Board
Vulnerable Populations
Committee
	7 of 10 Positions serve
2-year term (Partial Term)

3 of 10 Positions serve
3-year term (Full Term)
	3 of 10 Positions serve
2-year term (Partial Term)


7 of 10 Positions serve
3-year term (Full Term)
	All Positions serve
3-year term (Full Term)

	All Positions serve
3-year term (Full Term)




The VSHSL Advisory Board is required, per PO 2018-0297, to hold its first meeting by the later of March 30, 2019, or by 60 days from the date on which at least six members have been appointed to each of the board’s three committees.

Both the VSHSL Governance Plan and PO 2018-0297 identify that a person may serve no more than one additional full three-year term on the board after completing their first term, regardless of whether the first term is a partial or full term. The VSHSL Governance Plan and PO 2018-0297 also both identify that if a board position becomes vacant, then the entity that nominated the person to that position is required to nominate a replacement to serve out the balance of the term of the vacated member. 

King County Veterans Program Advisory Board (VAB) – Composition, Duties and Terms. Proposed Ordinance 2018-0302 specifies, consistent with Ordinance 18722 (VSHSL Governance Plan), that the King County Veterans Advisory Board (VAB) shall be composed solely of the appointed members of the Veterans Committee of the VSHSL Advisory Board that is proposed for establishment under Proposed Ordinance 2018-0297. Proposed Ordinance 2018-0302 includes contingency language stipulating that it may only take effect upon the effective date of Proposed Ordinance 2018-0297.

As further specified in PO 2018-0302, a person’s appointment term to the Veterans Committee of the VSHSL Advisory Board would equal that person’s appointment term to the VAB. As such, a person’s resignation, removal or completion of service from the Veterans Committee of the VSHSL Advisory Board would equate that person’s resignation, removal or completion of service from the VAB.

As required by RCW 73.08.035(1), “upon its establishment, the board (VAB) shall advise the county legislative authority on the needs of local indigent veterans, the resources available to local indigent veterans, and programs that could benefit the needs of local indigent veterans and their families.”  The VAB as proposed in PO 2018-0302 is structured to meet the duty requirements for such a board. 

An overview of the composition and duties of the VAB per Proposed Ordinance 2018-0302 is provided in Table 4.

	Table 4. VAB Overview per Proposed Ordinance 2018-0302

	VAB Duties:
· Advise County on the needs of local indigent veterans and available resources and programs that could benefit the needs of local indigent veterans and their families
· Advise DCHS, or its successor, on the administration of the King County Veterans Program (KCVP), the County’s state-required veterans’ assistance program (per Chapter 73.08 RCW)
· Hold at least four standalone meetings of the VAB per year to conduct the business of the VAB
· Annually elect a chair from its membership
	VAB Composition: 
· The 10 Members of the VSHSL Advisory Board Veterans Committee



August 22, 2018 RPC Amendments

At the direction of the committee chair, staff drafted a striking amendment to each proposed ordinance to address technical and clarification issues identified during Council analytical and legal review of the transmitted proposed ordinances. Below is a brief summary of each striking amendment. 

Striking Amendment S1 to PO 2018-0297.1 
· Would clarify that board appointments are subject to Council confirmation consistent with Ordinance 18722.
· Would add clarifying language to further describe RCW 73.08.035(2) requirements relating to the Veterans Committee of the VSHSL Advisory Board (which would also serve as the state-required county veterans advisory board) and how these requirements would be fulfilled
· Would correct the initial board member terms (the number of 2-year partial term appointments and the number of 3-year full term appointments) to align with Ordinance 18722 (VSHSL Governance Plan)

Striking Amendment S1 to PO 2018-0302.1 
· Would clarify citation of Ordinance 18722 (VSHSL Governance Plan) for ease of reference
· Would include a cross-reference to the VSHSL Governance Plan for context and ease of reference relating to the provision in the proposed ordinance for a vice chair of the VAB
· Would correct terminology relating to the legislative process
· Would fill in file number placeholders

Striking Amendment S1 to Proposed Ordinance 2018-0297.1 and Striking Amendment S1 to Proposed Ordinance 2018-0302.1 were each adopted by the Regional Policy Committee at its August 22, 2018 meeting.

INVITED

· Leonardo Flor, Veterans, Seniors and Human Services Levy Manager, Department of Community and Human Services

ATTACHMENTS

1. Proposed Ordinance 2018-0297.2
2. Transmittal Letter to PO 2018-0297
3. Fiscal Note to PO 2018-0297
4. Proposed Ordinance 2018-0302.2
5. Transmittal Letter to PO 2018-0302
6. Fiscal Note to PO 2018-0302
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