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SUBJECT

Proposed Ordinance 2013-0324 would update King County's green building policies, which require the use of green building and sustainable development practices in all King County capital projects that meet certain requirements. The county's existing green building policies were approved by the King County Council in 2008 and will expire on December 31, 2013.
SUMMARY
The proposed legislation would expand the type of buildings and projects required to incorporate green building practices and increase the goal from LEED Gold to LEED Platinum for LEED-eligible new construction projects. Because the King County Auditor's Office plans to review implementation of the current green building program, the committee may wish to extend the existing green building policy with limited changes to incorporate policies from the King County Comprehensive Plan 2012. 
SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 
Updating the county's green building policies was identified as a priority action in the Strategic Climate Action Plan (SCAP). Continuation of the green building policy and/or updating the policy would support:


Objective O.2.1: Reduce energy use in County operations through continuous improvements in facility and equipment efficiency, procurement and construction practices, and resource conservation 


Strategy B: Ensure that design, construction, maintenance and operation of any capital project owned or leased by King County is consistent with the latest green building and sustainable development practices.  
BACKGROUND
In 2005, the King County Council adopted Ordinance 15118, which required all new King County projects and remodels and renovations with budgets over $250,000 to seek the highest Leadership in Energy and Environmental Design (LEED)
 certification that is cost-effective based on life-cycle cost analysis and the limits of available funding. Projects where the scope or type of structure limits its ability to achieve LEED certification were still required to incorporate cost-effective green building practices.

In 2008, the King County Council adopted Ordinance 16147, which increased the goal for LEED-eligible projects and added more specific cost restrictions. The updated policy required that eligible projects achieve a Gold certification as long as there is no cost impact to the Current Expense fund and no more than a two-percent cost impact to other funds, as compared to projects not seeking certification. Ordinance 16147 also directed that capital projects that are not eligible or are limited in their ability to achieve LEED certification, such as infrastructure projects) would incorporate cost-effective green building and sustainable development practices using a county-developed scorecard.
The existing policy will expire on December 31, 2013.
ANALYSIS
Table 1 below summarizes key changes to the county's green building policies in Proposed Ordinance 2013-0324. 
	Table 1

Key Changes from Existing Policy

	
	Existing Green Building Policy Ordinance 161447
	Proposed Ordinance 2013-0324

	Application
	Applies to all county-owned or financed projects
	Would require transit-oriented development projects initiated by Metro Transit to adhere to the same policies as other county projects.

Would require county-funded affordable housing projects to use Washington State Evergreen Sustainable Development Standard (ESDS) 

	Minimum LEED Certification
	Requires all projects to seek Gold certification if no cost impact to Current Expense fund and no more than 2% to other funds over the life of the asset, or seek the highest rating possible within the same cost restrictions
	Would require new construction projects to pursue Platinum unless costs would exceed available project funding or the project is unable to achieve the rating; then the project would be required to achieve the highest rating possible with no cost impact to the general fund or no more than 2% to other funds over the life of the asset

	Other Certifications
	Certifications other than LEED were not included. 
	Identifies other green certifications, such as Built Green 4 Star, ESDS, Salmon Safe and Living Building Challenge as acceptable alternatives

	Minimum Performance Requirements
	No minimum performance requirements established
	Would require projects to meet minimum requirements, including: 

· Goals and requirements set in the SCAP;

· the King County Surface Water Design Manual Standards (if a project is located in a jurisdiction with different requirements, it must use the more stringent requirement); and
· By 2025, achieve an 85% diversion rate for construction and demolition materials with an 80% diversion rate achieved by 2016. 

	Support of Community Green Building Efforts
	Established policies for the county's green building grant program for residential and commercial projects.
	Would require the Department of Permitting and Environmental Review (DPER) to develop a green building handbook.

Would require permitting staff from multiple departments to receive training.
Would require DPER to participate in Regional Code Collaboration to unify green building codes throughout the County.


The proposed ordinance would expand the scope of the green building policy to cover affordable housing funded by the county and transit-oriented development initiated by the Metro Transit Division. According to Executive staff, the Department of Community and Human Services has been working with affordable housing stakeholders to agree to the requirement to use the ESDS rating system.  
In addition, the proposed ordinance requires new construction projects to achieve the highest LEED rating (Platinum) unless costs exceed available project funding or the project is unable to achieve that rating for technical reasons. Note that, as drafted, projects could still be required to achieve Platinum even if the cost of doing so resulted in an incremental cost impact to the general fund or an incremental impact of more than two percent to other funds. However, Executive staff indicated that the intent was for the cost impact restrictions to still apply to projects seeking a Platinum rating. (Under the Executive's proposal, LEED Gold would remain the goal for major renovations and remodels.)

The proposed legislation does not include a sunset date.

Alignment with King County Comprehensive Plan 2012 (Ordinance 17485)
The King County Comprehensive Plan (Comp Plan) was updated in 2012. With regard to green building, the 2012 Comp Plan Financing Strategies section requires:


F-216:  King County capital facilities and county-funded projects should be 
designed and constructed using sustainable development practices, with 
consideration for long-term environmental and economic sustainability.


F-217:  All eligible King County capital projects shall plan for and should achieve 
LEED Gold certification when the incremental cost impacts do not exceed the 
maximums allowed by King County code.


F-218:  King County shall require those new county infrastructure ineligible for 
LEED certification to incorporate cost-effective sustainable development 
practices and document those practices by using the county's Sustainable 
Infrastructure Scorecard.


F-219:  King County should leverage its purchasing power related to capital 
improvement projects to help expand the markets for green building products, 
including recycled-content materials and clean, renewable energy technologies.


F-220:  King County should explore incorporating proven alternative sustainable 
development certifications into its capital planning procedures to further promote 
the county's commitment to cost-effective green building and sustainable 
development practices.

Proposed Ordinance 2013-0324 is consistent with F-216, F-218, and F-220. The proposed ordinance differs from F-217. While the Comp Plan directs that projects shall plan for and achieve Gold, the proposed legislation increases the standard to Platinum. 

In addition, as noted previously, the proposed ordinance directs projects to seek a Platinum rating unless the costs of doing so exceed the available project funding or the project is technically unable to do so; as drafted, a project could seek a Platinum rating if it were able to do so without exceeding the available project funding even if it exceeded the zero or two-percent cost impact thresholds for the general fund and other funds. 
The proposed ordinance does not directly address Comp Plan policy F-219. 

Fiscal Analysis

The fiscal note indicates that no fiscal impact is anticipated as a result of the proposed legislation. However, it seems plausible that additional costs may be incurred as a result of planning for a Platinum rather than Gold rating, even if ultimately projects do not achieve Platinum. In addition, further analysis of the experience of actual county projects may be needed to determine actual the costs and benefits from requiring LEED certification and implementation of green building practices for non-LEED projects to better assess the potential fiscal impact of the proposed expansion of the green building policy.
King County Auditor's Office to Review Green Building Program
The King County Auditor's Office is planning to review the green building program. The King County Council passed a motion on September 9, 2013 updating the Auditor's Office work program. The updated work program includes a review of the green building program. The audit would include an assessment of the life-cycle cost analysis model used to evaluate potential green building features to provide reasonable assurance of cost effective decisions based on the outputs of this model. The audit would also determine the extent to which expanding the types of buildings and projects subject to green building requirements and increasing the required LEED rating could impact implementation of the program. The audit is expected to be completed in March 2014. 
Striking Amendment
At the direction of the chair, staff has drafted a striking amendment that, upon the effective date of the ordinance, would implement some of the changes proposed by the Executive. Specifically, the striking amendment would:
· Allow for use of alternative rating systems, consistent with policy F-220 from the Comp Plan.

· Establish minimum performance requirements.

· Encourage green building practices on a community-wide level by requiring DPER to develop a green building handbook; permitting staff in Public Health, Water and Land Resources Division, and DPER to receive training in green building systems and participate in other efforts to encourage green building; and DPER to participate in the Regional Code Collaboration to unify green building codes throughout King County.

· Make some changes to definitions and other technical changes.

Additional changes that would go into effect August 1, 2014 after completion of the audit:
· Expansion of the policy to require use of statewide green building standards for affordable housing

· Expansion of the county's green building policies to transit oriented development initiated by Metro transit 

· Increasing the goal for county LEED-eligible new construction projects from Gold to Platinum

· Updates to reporting requirements

The rationale for specifying a later effective date for these policies is that the audit may yield information and recommendations that could inform the Council's view on whether or how to expand the policy to cover affordable housing and transit-oriented development and whether to increase the goal for new construction projects to LEED Platinum. The later effective date would allow the Council to potentially amend the code prior to the August 1 implementation of these additional requirements.
REASONABLENESS

Staff analysis is complete at this time and a striking amendment has been drafted. It would be reasonable and prudent for the committee to take action at this time. 
ATTACHMENTS
1. Proposed Ordinance 2013-0324
2. Transmittal Letter

3. Fiscal Note

4. Striking Amendment, S1

5. Title Amendment, T1
� LEED is a voluntary, consensus-based standard for developing sustainable buildings. The U.S. Green Building Council, which represents all segments of the building industry developed the LEED standards.
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