' ATTACHMENT f

This report is a follow-up to the report submitted to the Metropolitan King County
Council on February 3, 2003 entitled Facilities Management Division: An Evaluation
of Organizational Structure and Business Practices. That report (hereaftér referred to
as the “FMD Reorganization Report”) was prepared by staff of the Facilities
Management Division (FMD) in the Department of Executive Services (DES) in
response to concerns raised by the Metropolitan King County Council regarding
building and real property management. Following is a list of Council’s concerns:

Facilities Management Division Organizational Structure: Is the
Facilities Management Division organized for optimum cost, operational
efficiency, and management oversight? Does the current structure
provide optimum management of the Major Maintenance program?

Real Property Management: Is King County real property being

, managed efficiently? Are County-owned property assets being put to
their highest and best use? Are King County property management
systems sufficiently integrated? |

Custodial Services: Are custodial services in King County (i.e., the
“team cleaning” approach) efficient and effective?

~Security Staffing: Is the current level and deployment of security
staffing in the Facilities Management appropriate?

The Council’s Budget and Fiscal Management Committee met on April 2, 2003, on
April 30, 2003, and on June 18, 2003, to consider the analysis and recommendations
in the FMD Reorganization Report. The Council Staff report for the June 18 meeting
noted as follows:

The council wished to acknowledge the substantial work completed and the good faith
effort of items included in the report and to release a portion of the funds previously
restricted by the 2003 budget proviso.

Consequently, on June 23, 2003, the council adopted Motionr 11732, approving the
FMD Reorganization Report and Ordinance 14638 amending the 2003 budget for
FMD and amending the budget proviso that required the FMD Reorganization Report.
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The proviso amendment “broke” the initial proviso into two provisos- with
appropriation authority restrictions also split between the two. A brief description of

each revised proviso follows:

1. The original budget proviso was amended so that $300,000 of appropriation
authority was released upon council’s approval of the FMD Reorganization Report.

2. The new budget proviso was adopted that encumbered $200,000 in expenditure
authority until the council approves by motion a report that addresses remaining
council concerns.

The Facilities Management Division has responded to the new proviso through this
report. Specifically, this report responds to the Councils mandate by:

¢ Recommending a process for providing the council timely information for
policy level direction on major real estate and capital project decisions;

* Presenting a final evaluation of the team cleaning concept, including proposed
service level agreements and surveys of tenants and janitorial staff; and

¢ Proposing detailed reorganization options for major franchising functions.

- The full text of Motion 11732 and that of Ordinance 14638 is contained i
{ of this report. ‘

This report will address the following issues:

Real Property Management: Is King County real property being
managed efficiently? Are County-owned property assets being put to
their highest and best use? Are King County property management
systems sufficiently integrated?

Custodial Services: Are custodial services in King County (i.e., the
“team cleaning” approach) efficient and effective? Are tenants and
custodial staff satisfied with the team cleaning approach? Are there
adequate service level agreements to meet tenant needs?

Major Franchising Unit: Is the creation of the Major Franchising Unit,
as proposed in the FMD Reorganization Report, appropriate? Does it
make sense to move the Cable Franchising Unit from the Information
Technology Services (ITS) Division in DES to the FMD?

There are five sections to this report:

Section 1. Background
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Section 2. Real Property Management in King County

Section 3. Evaluation of Custodial Services
Section 4. Major Franchising Unit

Section 5. Current Actions and Anticipated Council Action Needed
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SECTION 1

% his report contains King County Executive evaluations of the three remaining

issues raised by the Metropolitan King County Council with respect to the

#. organization structure of the FMD and the management of King County Real
~ Estate. These issues concern: 1) real property management, 2) custodial

services, and 3) the franchising function. Additionally, this report includes a brief

status update on implementation of the recommended Best Business Practices related

to these issues.

1.1 Council Action

The Metropolitan King County Council directed the Executive to evaluate the
organization of the Facilities Management Division. This direction is in the form of
language added to ordinances and budget provisos.

1.1.1 Reorganization Ordinance

In 2001, the King County Executive prepared a major reorganization plan to reduce
~ongoing management and administrative costs. The Executive’s reorganization plan

was prepared in response to a projected $36 million budget shortfall. One component
- of the Executive’s reorganization plan combined a number of general service
departments into one Department of Executive Services. The former Department of
Construction and Facilities Management (DCFM) was renamed the Facilities
Management Division (FMD) and was included in the new Department of Executive
Services (DES). ‘

Ordinance 14199 adopted the Executive’s major reorganization strategy; and included
Section 256 of the ordinance calling for further study of Facilities Management
Division organizational options. On February 3, 2003, the Executive submitted the
FMD Reorganization Report to the council. On June 23, 2003 the council adopted the
report by motion. This report resolved all of the original Council issues with respect
the basic organizational structure of the FMD, exclusive of the real estate management
concerns. One new organizational issue emerged, however, as a result of one of the
Best Business Practices recommendations. That issue surrounds the creation of a
Major Franchising Unit in the FMD Director’s Office. This issue is addressed in
Section 4 of this report. '
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1.1.2 Properties Expert Review Task Force

On April 2, 2001, the council adopted Ordinance 14106 that directed council staff to
establish a properties expert review task force. The purpose of this task force was to
evaluate real pfoperty resources to ensure that County assets are put to their highest |
and best use and to propose criteria to assist the council in its decision-making.

The PERT consisted of a small group of knowledgeable local representatives from the
real estate development community. In August 2001 the PERT reported to the Council
and made a number of observations and recommendations. The Council took account
of these in Ordinance 14199 and directed that capital asset management be an integral
part of the requested study of the FMD organizational structure.

The full text of Ordinance 14199 Section 256 is as follows:
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Crdinance
14199
Section 256

Based upon the prehmmary rev1ew of the Propert1es Expert Revrew Task Force
4 (PERT) thoughtful cons1derat10n of caprtal asset management planmng, retentron,
v - and drsposrtron needs to’ occur 1n a comprehenswe manner. Past reorgamzatrons
- Vhave resulted in- umntended consequences ofa property management system that is
“not sufﬁcrently 1ntegrated countywrde Dellberatlve study and thoughtful ; '
' 1mplementat10n of an orgamzatronal structure is needed in order to achreve the

. sery ces sectlon from the asset management and development sectlons creatmg
3 vtwo separate d1v1srons and mtegratmg other like functions into the asset
| : management and development section. Crlterra for evaluation of proposed models -
‘ shall mclude but not be hmlted to; cost efﬁcrencres management oversight;
'development of decision maklng models for pohcy makers; effective-and strategic
: planmng for burldrngs and land assets and overall coordination of other related
. services.

e A copy of the original PERT Report is contained i  of this report
for reference. Also included in is a white paper developed during
2002 and finalized in January 2003 by Seneca Real Estate Group/Kinzer Real
Estate Services titled “White Paper In Response to PERT Report.”

The February 3, 2003 FMD Reorganization Report, although addressing many of the
business practice concerns relative to real estate management in King County, did not
fully resolve Council concerns that grew from the PERT report. Section 2 of this
follow-up report contains an Executive Branch proposal to address Council concerns,
while remaining in compliance with the King County Charter.
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1.1.3 Budget Provisos

A number of 2002 and 2003 budget provisos required the Facilities Management
Division Organizational Study as described above. In addition to these, two new
requirements were added as provisos to the 2003 adopted budget:

The report shall also include: (1) an evaluation of the efficacy of the team cleaning
concept, and (2) a staffing plan showing the deployment of building security guards in
county buildings, including any assignments to parking facilities, and a workload analysis
Justifying the number of FTEs in the plan.

The “team cleaning” concept is the method currently used by FMD for delivery of |
janitorial services. The team cleaning approach, implemented during the spring of
2002, involves assigning teams of custodians to work together on each floor of a
building until it is cleaned. This approach differs from past FMD practice of assigning
individual custodians to specific floors.

Although the February 3-2003 FMD Reorganization report contained a section on the
efficiency and effectiveness of team cleaning as an approach to janitorial services and
included information gathered from research on industry practices nationwide, it did
not include enough specific King County information to resolve Council concerns.
Specifically, the Council requested additional information regarding tenant and
custodial staff satisfaction and service level agreements. Although not included in any
of the legislation or Council staff reports, there was a verbal request from Council to
look into the impacts of team cleaning on absenteeism and on-the-job injuries. This
report responds to the remaining concerns regarding team cleaning.

The building security staffing deployment concerns were addressed to the full
satisfaction of the Council in the FMD Reorganization report.

Executive Response to Remaining Issues

This report contains the Executive Branch response to the remaining Council issues,
as identified in Motion 11732 and Ordinance 14638.

1.2.1 Approach

A separate approach to each of the three remaining issues was taken to prepare this
report: ‘ '

Real Property Management: An interdepartmental Real Estate Forum
. was established to develop a strategy to address the remaining PERT
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concerns and charters were drafted for both the Real Estate Forum and
the Real Estate Oversight Committee.

Custodial Services: An independent consultant was hired to conduct
tenant and employee surveys to ascertain the level of satisfaction of
tenants and employees with respect to team cleaning. The Office of
Safety and Claims reviewed the practices associated with Team Cleaning.
The FMD reviewed the history of injury claims both before and after
implementation of Team Cleaning and accumulated base information
about custodian absenteeism. Finally, an independent consultant has been
hired to assist with the preparation of service level agreements.

Major Franchising Unit: The DES Director’s Office conducted an
evaluation of options to address the concerns surrounding the creation of
the Major Franchising Unit, and the question of whether or not it is
advisable to move the Cable Franchising Unit from the Information
Technology Services (ITS) Division in DES to the FMD.

These supporting or reference documents are provided as appendices:

e Appendix A. Motion 11732 and Ordinance 14638.

e Appendix B. King County Properties Expert Review Task Force (PERT)
report, “Effectively Managing King County’s Properties — Report and
Recommendations,” October 2001

Seneca Real Estate Group/Kinzer Real Estate Services report, “White Paper In
Response to PERT Report” developed in 2002 and finalized in January 2003

e Appendix C. Job Announcement — Real Estate Services Manager

e Appendix E. Tenant Satisfaction Surveys on Custodial Services
Report/Sample of Survey.

e Appendix F. Custodial Staff Surveys Report/Sample of Survey.
e Appendix G. Office of Safety and Claims Report on Team Cleaning

e Appendix H. Summary of Custodial Absenteeism.
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Appendix I. Work Order — Development of Standardized Service Level
Agreement Process.

Appendix J. Franchising in King County — King County Code 6.27 and 6.27A
relating to franchising.
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SECTION 2

An Evaiuation of Organizationa! Structure and Businass Prastices

Y his section addresses the remaining Council concerns regarding real estate
and major capital project management. The real estate management issues
were articulated in the PERT report. Responses to those issues were
contained in the document prepared by Seneca Real Estate Group/Kinzer Real
Estate Services report, “White Paper In Response to PERT Report.” Additional
responses were provided in the FMD Reorganization Report. Although both the
Seneca/Kinzer white paper and the FMD Reorganization report made considerable
progress in addressing Council concerns, some concerns remain.

In addition to the real estate management issues, both council and the PERT report
articulated concerns regarding the management of major capital projects. The
PERT report identified concerns regarding major capital projects in the context of
overall strategic property and asset management. Council raised concerns
regarding the management approach to major capital projects, and the ability for
Council to provide early policy level input and direction. In response, the
Executive has made significant changes to the management of major capital
projects, which have led to notable improvements in project oversight, delivery,
and coordination with Council. This report formalizes and memorializes the
changes already implemented by the Executive. Additionally, this report
recommends a formal committee structure, which would ensure Council
opportunity for early policy level input on major capital projects and real estate
matters.
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2.1 Real Property Management

The PERT report raised significant concerns with respect to real estate and property
management. Many of these concerns were addressed in the February 3°2003
~ Reorganization Report; however, three remaining areas of concern remain:

¢ Decentralized approach to real estate management: real estate
management is partially decentralized in King County, with FMD having some
overall centralized functions such as real estate inventorying and surplus sales,
while the Department of Transportation and Department of Natural Resources
and Parks carry out certain decentralized functions, most notably land
acquisition. The PERT report raised this as a concern due to the lack of clear
lines of accountability and the potential for uncoordinated efforts, conflicting
asset management objectives, and the lack of an overall strategic approach to
real estate portfolio and asset management. The report also cited the need to
consistently use analytical tools for property inventory maintenance, proactive
identification of real estate needs, and identification of highest and best use for
each property.

¢ Council involvement in policy decisions: the PERT report identified a need
for early Council involvement in complex real estate transactions, prior to
submittal of proposed legislation. '

e Appropriate staff expertise in real estate management: although not
explicitly stated as an area of concern, the report cited certain qualities of an
effective delivery system for real estate portfolio needs suggested by The
International City/County Managers Association (ICMA). Among those
qualities was the necessary expertise to effectively deliver real estate portfolio
services. That expertise included real estate experience in valuation,
construction, buying and selling, marketing, property management, and
development. Also cited were the ability to make detailed analysis of markets,
financing, return versus risk.

The PERT report had specific recommendations regarding decentralized property

management and council involvement in real estate decisions. With regard to the area
of staff expertise, the PERT report recommended hiring an independent expert to help
the County develop an asset management system and frame-up an asset management .

12 - ’ Faciliies Managemani Divisien



program. The report acknowledged that from a staffing resource standpoint, it would
be unrealistic to expect the limited number of already committed staff in Property
Services to take on this initial set up for an asset management program. The PERT
group had a preference that the County transition to in-house expertise as the program

is defined and resource requirements are identified.

o Decentralization of real estate functions. The PERT recommendations
address a number of the PERT concerns, including a clear point of
accountability and authority and ensuring a coordinated asset management
program. Rather than address whether there should be significant
organizational change related to asset management, the PERT group focused
on the need for development and implementation of a centralized real estate
portfolio data base and portfolio management program as a means to better
coordinate the many asset interests of the various County agencies, the County
Executive and the County Council. |

e Early Council invelvement in policy level direction on real estate matters.
To address this concern, the PERT report recommends creation of a Real
Estate Cabinet that would include members from the Executive and Legislative
Branches. The Cabinet would make policy level decisions regarding real
estate.

Although the Executive Branch acknowledges that improvements are needed to
address both concerns and, in fact are diligently moving forward with the first area,
there are problems with the Real Estate Cabinet solution suggested by the PERT
report. Creation of a Real Estate Cabinet, with members from both the executive and
legislative branches of King County government conflicts with the County Charter
and blurs the separation of powers between the branches of government.

This report proposes alternatives to the PERT recommendations regarding creation of
a Real Estate Cabinet that are refinements to the recommendations in the original
Reorganization Report. The proposed solutions presented in this report, a Joint
Conferencing Committee, working with an Executive Oversight Committee is
intended to address the root concerns leading to the PERT recommendations, while
remaining within the parameters set forth in the King County Charter.

This report also outlines our initial approach and further actions to ensure that
appropriately trained real estate expertise are assigned to staff positions within the
County.
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2.1.1 Centralization vs. Coordination

s part of the February 3" FMD Reorganization report, FMD staff reviewed
the real estate activities currently being undertaken by several groups within
. the County. The goal of this review was to determine if there is any
advantage to consolidating real estate and asset management activities cutrently
carried out by multiple County agencies. FMD concluded that centralization did not
meet the needs of custodial agencies as well as a coordinated, decentralized approach
to real estate and asset management. Seneca/Kinzer drew a similar conclusion in their
white paper. There is, however, a need for significant restructuring of the
management/oversight structure for real estate and asset management functions in
King County. This restructuring needs to include a centralized oversight and
coordination process, as well asa centtalized real estate portfolio management system.

2.1.1.1 Summary of FMD Reorganization Report Findings

The FMD Reorganization report contained information and findings that are pertinent
to this follow-up report. A brief synopsis is provided below.

The potential advantages of consolidation or centralization associated with a larger
resource base include:

e Increased opportunities to take advantage of economies of scale with a larger work
group and a broader base of professional skills.

e Enhanced cross-training with the larger resource base.

¢ More consistent application of professional standards and administrative practices
resulting from a single management. ‘

¢ Reduced probability that capital construction needs will drive real estate acquisition
decisions, thereby increasing the costs of real estate above reasonable levels.

e Greater capacity to deal with the peaks and valleys representing the business cycles
of the various capital improvement programs.

e Enhanced coordination.

The potential shortcomings associated with consolidation include:

e Slower response times to emergent priority needs of the owner agency because real
estate resources are being applied over the short term to competing interests.
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* Decreased opportunities to develop specialty professional skills necessary to provide
real estate services to individual capital improvement programs with unique
programmatic needs or legal requirements.

¢ Reduced management control by owner agencies.

e Reduced budgetary control by owner agencies.

The relative merits of centralization vs. decentralization are difficult to assess because
most shortcomings associated with each structure can be partially or totally offset
through business systems or administrative structures. For example, coordination
shortcomings associated with a decentralized system can be overcome by oversight
groups, inter-agency task groups, shared reporting, or any number of other measures to
ensure that necessary coordination is taking place.

The County has five groups located in three departments that perform real estate
functions. Furthermore, these same departments have custody of properties and
perform necessary activities related to protection of these public assets. Following is a
summary of real estate functions and who plays a role in each (Table 1).

Table 1. Real Estate Functions in King County

|

Real Estate I
Function

|
l
!

Comments

TRANSIT
PARKS & 0OS
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Further details regarding specific activities performed by each of these groups can be
found in the February 3" FMD Reorganization Report.

The FMD Reorganization Report concluded that the current structure of real estate
services in King County confuses outside parties and, in the absence of a professional
portfolio management system, is cumbersome and often fragmented. However, many
of the shortcomings of the current structure can be overcome with enhanced business
systems and administrative structure rather than a wholesale restructuring of the entire
system. Many features of the current structure work both from the owner agencies’
and FMD’s perspectives.

The FMD believes that the County’s real estate functions could be improved not only
by implementing the recommendations, the organizational changes and Best Business
Practices from the FMD Reorganization report, but also by taking the following steps:

e Formally adopting a countywide real estate oversight and coordination
structure. ‘

¢ Creating a Real Estate Joint Conference Committee including representatives
~ from the Council and Executive Cabinet.

The FMD further believes that multi-agency coordination of the various capital
programs, an element of asset management, could be enhanced by creating a CIP
Forum whose purpose would be to provide general guidance, oversight, coordination,
and direction to all County departments performing CIP work, and a CIP Coordination
Subcommittee of the Real Estate Forum designed to coordinate the various County
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* CIP Plans with real property decisions. This is discussed in more detail at Section
2.1.1.2

2.1.1.2 Oversight and Coordination Structure

The proposed real estate oversight and coordination structure provides for centralized
coordination at the technical level and centralized oversight at the policy level. There
are three basic components to the proposed structure:

¢ A Real Estate Forum at the technical level

e An Executive Oversight Committee at the executive department director
level '

* A Joint Conference Committee representing the interests of both the Council
and the Executive

Real Estate Forum

To improve coordination at the technical level, FMD has initiated a Real Estate
Forum. The purpose of the Forum is to provide for coordination, information, and
direction to all County departments performing real estate work to ensure countywide
consistency. The Forum is chaired by the Real Property Services Section Manager in
FMD. Members include director-appointed representatives from each department,
division, and section performing real estate functions. There are currently about
twenty representatives from at least nine work units participating in the Forum.
Beyond those with direct real estate management responsibilities, there are
representatives from the County’s Geégraphic Information System (GIS) center, the
Information and Telecom Services (ITS) Division, and the housing staff of the
Department of Community and Human Services (DCHS). The Forum is charged with
the following responsibilities:

¢ Ensuring Consistent implementation of real estate portfolio management
policies.

* Recommending countywide real estate portfolio goals and monitoring
performance against those goals.

¢ Developing and implementing a countywide real estate portfolio management
system.

e Sharing resources, preventing duplication of effort
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Conducting strategic, long-term planning, and making countywide strategic
real estate plan recommendations.

Proposing updates to County policies, procedures, and code to address
concerns raised by the PERT report.

Coordinating real estate portfolio management activities with CIP project
planning and implementation on a countywide basis.

Producing monthly status reports, including work program progress reports,
potential policy issues/concerns, and budget proposals.

To accomplish these goals, working subcommittees will be formed. Work products of
the subcommittees will be given to the Oversight Committee for review, discussion
with the Joint Conference Committee, and approval. '

As of this date four subcommittees have been identified:

18

e Real Estate Portfolio Management System Subcommittee: This

subcommittee will be responsible for developing and implementing the new
countywide real estate portfolio management system. The subcommittee is in
the process of developing the scope of work for the consultant contract to
create the new system. The subcommittee will make recommendations to the
Forum regarding data needs, reporting requirements, online access capabilities,
interface with the King County Geographic Information System (GIS), and
data maintenance responsibilities. The subcommittee will write a procedures
manual, which clearly spells out roles and responsibilities of each work unit in
terms of data updates.

Policy/Code Subcommittee: The PERT report identified a number of areas
where County code and policies needed review and modification. This
subcommittee will follow up on the PERT recommendations to propose
specific code language and policy changes. Additionally, the subcommittee
will work with County departments and agencies to address their concerns
regarding real estate code and policy issues.

‘Stra{tegic Planning Subcommittee: This subcommittee will identify the work

program needs and strategic goals of each individual unit. Using this
information, and policy guidance from the Oversight Committee and the Joint
Conference Committee, will develop long term strategic plans. These strategic
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plans will be recommended to the Oversight Committee.

e CIP Coordination Subcommittee: As identified by PERT, there clearly is a
need to make sure real property decisions are made in concert with CIP plans.
This subcommittee will be charged with coordinating with the CIP Forum
(described later in this section), and bringing recommendations to the
Oversight Committee with respect to overlapping CIP and real estate issues.

The Real Estate Forum will report to the Real Estate Executive Oversight Committee.

Real Estate Executive Oversight Committee

The purpose of the Executive Oversight Committee is to provide for consistent
implementation and coordination of countywide policies regarding real estate portfolio
management. The Oversight Committee will be chaired by the County Administrative
Officer. Members will include Assistant County Executives, the Budget Office
Director, affected department directors, the FMD Division Director, and the
Executive’s Council Liaison. The Oversight Committee will be charged with the
following responsibilities:

e Overseeing impiementation of a countywide Real Estate Portfolio
Management Program. Specifically, the Oversight Committee will:

-

o Provide for consistent impleinentation of real estate portfolio
management policies.

o Establish countywide real estate portfolio goals and monitoring
performance related to those goals.

o Oversee development and implementatidn of the countywide Real
Estate Portfolio Management System.

e Reviewing and approving surplus property proposals.
¢ Providing direction on, and review of, budget initiatives.
¢ Coordinating interdepartmental agency work programs and issues.

e Reviewing and approving legislation prior to submittal to Council.
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e Reviewing monthly status reports from the Real Estate Forum.

¢ Participating in the Joint Conference Committee (monthly).

o Discuss issues relating to all of the Oversight Committee
responsibilities listed above.

o Review status reports.

o Obtain early policy input from Joint Conference Committee prior to
submittal of legislation.

o Provide direction to the Real Estate Forum as determined in the Joint
Conference Committee.

Real Estate Joint Conference Committee

The purpose of Joint Conference Committee is to provide a forum for early policy
level dialogue between the Executive and Council on real estate matters. Membership
shall consist of Real Estate Executive Oversight Committee members and Council
members and Council staff as appointed by the Council Chair. The Joint Conference
Committee shall be chaired by a Council member as determined by the Council Chair
and will have the following responsibilities. ' |

* Reviewing and discussing policy matters regarding real estate portfolio
management, prior to submittal of legislation.

e Discussing significant real éstate policy issues related to major capital projects.

e Assisting with interdepartmental/interagency coordination.
¢ Providing early policy level input regarding potential budget initiatives.
e Reviewing monthly project status reports.

A structure similar to the oversight and coordination structure proposed for real estate
portfolio management is proposed for major capital projects.
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cIp F orum

To improve coordination at the technical level, FMD a CIP Forum is proposed. The
purpose of the Forum is to provide general guidance, oversight, coordination, and
direction to all County departments performing CIP work. The Forum will be chaired
by the County’s Administrative Officer. Members will include director-appointed
representatives from each department, division, and section performing CIP functions.
The Forum will be charged with the following responsibilities: |

Sharing resources, preventing duplication of effort.

Conducting strategic, long-term planning, and making countywide strategic
real estate plan recommendations.

Proposing updates to County policies, procedures, and code to address
concerns raised by the PERT report.

Coordinating procurement efforts.

Proposing changes to, and implementation strategies for, environmental laws,
regulations, and policies.

Coordinate CIP planning and implementation with the Real Estate Forum.

Producing monthly status reports, including work program progress reports,
potential policy issues/concerns, and budget proposals.

To accomplish these goals, working subcommittees will be formed. Work products of
the subcommittees will be given to the Oversight Committee for review, discussion
with the Joint Conference Committee, and approval.

As of this date four subcommittees have been identified:

An Evaluation of Organizational Structure and Business Practices

Strategic Planning Subcommittee: This subcommittee will identify the work
program needs and strategic goals of each individual unit. Using this
information, and policy guidance from the Oversight Committee and the Joint
Conference Committee, will develop long term strategic plans. These strategic
plans will be recommended to the Oversight Committee.

Policy/Code Subcommittee: The PERT report identified a number of areas
where County code and policies needed review and modification. This
subcommittee will follow up on the PERT recommendations to propose
specific code language and policy changes. Additionally, the subcommittee
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will work with County departments and agencies to address their concerns
regarding code and policy issues.

Environmental Subcommittee: This subcommittee will review and evaluate
environmental laws and regulations and make recommendations regarding
implementation strategies and/or regulatory changes.

CIP Coordination Subcommittee: As identified by PERT, there clearly is a
need to make sure real property decisions are made in concert with CIP plans.
This subcommittee will be charged with coordinating with the CIP Forum
(described later in this section), and bringing recommendations to the
Oversight Committee with respect to overlapping CIP and real estate issues.

The CIP Forum will report to the Major Capital Projects Executive Oversight
Commiittee.

Major Capital Projects Executive Oversight Committee

The purpose of the Major Capital Projects Executive Oversight Committee is to

- provide general guidance, oversight, coordination and direction on major capital
projects. The Oversight Committee will be chaired by the Executive Chief of Staff.
Members will include Assistant County Executives, Budget Office Director, affected
department directors, the FMD Division Director, and the Executive’s Council
Liaison. The Oversight Committee will be charged with the following
responsibilities: '
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Identifying major capital projects based on cost, complexity, risk, delivery
method.

Monitoring scopes, schedules, and budgets.

Approving project delivery methods.

Providing direction on and review of budget initiatives.
Coordinate interdepartmental/interagency issues.
Partigipating in the Joint Conference Committee (monthly).

o Discuss issues relating to all of the Oversight Committee
responsibilities listed above.
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o Review status reports.

o Obtain early policy input from Joint Conference Committee prior to
submittal of legislation.

o Provide direction to the CIP Forum as determined in the Joint
Conference Committee.

Major Capital Projects Joint Conference Committee

The purpose of Joint Conference Committee is to provide a forum for early policy
level dialogue between the Executive and Council on major capital project matters.
Membership shall consist of Major Capital Projects Executive Oversight Committee

“members and Council members and Council staff as appointed by the Council Chair.
The Joint Conference Committee shall be chaired by a Council member as determined
by the Council Chair. The Joint Conference Committee shall be responsible for:

* Reviewing and discussing policy matters regarding major capital projects.
¢ Discussing significant real estate policy issues related to major capital projects.

e Assisting with interdepartmental/interagency coordination.
» Providing early policy level input regarding strategic, long term goals.
¢ Providing early policy level input regarding potential budget initiatives.

¢ Reviewing monthly project status reports.
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2.1.2 Appropriate level of staff expertise

Although not specifically identified as an area of concern, the PERT report
recommended hiring an independent expert to help the County develop an asset
management system and frame up an asset management program. The report
acknowledged that from a staffing resource standpoint, it would be unrealistic to
expect the limited number of already committed staff in Property Services to take on
this initial phase of work. The PERT group had a preference that the County
transition to in-house expertise as the program is defined and resource requirements
are identified.

The FMD expects that both the CIP and Real Estate forums will take an active interest
in the in-house skill sets currently brought to bear in the County’s asset management,
the scope of procured consultant advisory services, and develop a staff development
and trainjng.plan for the County as appropriate. With regard to real estate, the FMD’s
first step is to hire a person to fill the current vacant Real Estate Section Manager
position who has the skill sets to both direct the development of and execute a new
real estate portfolio management program. The job announcement for this position is
attached at Attachment C. '

The FMD, through the newly created Real Estate Portfolio Management System
Subcommittee, is currently defining the scope of consultant advisory services to be
applied to the devélopment of a real estate portfolio management system and program.
As recommended by the PERT, the scope shall include an assessment of necessary in-
house skill sets for the program. The FMD expects the new Manager of the Real
Estate Services Section to work with the consultant to develop a staffing and
professional skills development plan for the County’s portfolio management program.

2.1.3 Combined real estate and major capital projects joint conference committee ’
In the interest of efficiency, the creation of a single committee, to be called the real

estate and major capital projects joint conference committee is an alternative to having
two separate committees.
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SECTION 3

valuation of Custodial Services

¥ his section addresses Council concerns about custodial services. Specifically,
this section addresses the following questions regarding Custodial Services:

i Are custodial services in King County (i.e., the “team cleaning” approach)
efficient and effective? Are tenants and custodial staff satisfied with the team cleaning
approach? Are there adequate service level agreements in place to meet tenant needs?

An independent consultant was hired to conduct tenant and employee surveys to
ascertain the level of satisfaction of tenants and employees with respect to team
cleaning. Furthermore, the Office of Safety and Claims reviewed the practices
associated with Team Cleaning. Also, the FMD accumulated base information about
custodian absenteeism. Finally, an independent consultant is being hired to embark on
an effort to develop service agreements for custodial services.

The general conclusion is that there are positive signs that “team cleaning” is making a
positive difference to quality of services. The FMD is cautiously optimistic that with
continuing implementation efforts including training, this program will be a success.
However, close monitoring is in order. The DES is undertaking a consultant effort to
develop and implement Service Level Agreements with tenant agencies, as part of a
test model for the Department.

3.1 Tenant and Employee Satisfaction
3.1.1 Overview |

A consultant was hired to conduct tenant and employee surveys to ascertain the level
of satisfaction of tenants and employees with respect to team cleaning. In order to
obtain information about custodial employees’ opinions of team cleaning and their
workplace satisfaction, The Facilities Maintenance Division engaged a consultant to
conduct survey of tenants and custodial employees who work in teams in order to
obtain information about custodial employees’ opinions of team cleaning and their
workplace satisfaction. The results of the research will be used in assessing team
cleaning and in developing strategies to improve productivity, the quality of work, and
the work environment.
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3.1.2 Tenant Satisfaction

The specific information objectives of the research are as follows:

e Examine tenants’ overall satisfaction with the custodial and cleaning services
provided by FMD;

e Assess tenants’ opinions of the quality of customer service and custodial
services provided by FMD;

e Assess tenants’ perceptions of changes in satisfaction with and quality of
custodial services since the introduction of team cleaning (King County
Courthouse and Administration Building tenants); and

e Determine the importance of selected activities to which FMD could allocate
resources, including an annual deep cleaning and additional staff training.

The full text of the report and the questionnaire used in the research is included
Appendix E. ’

3.1.2.1 Research Methods

There are three buildings in which FMD custodians work in teams: the King County
Courthouse, Administration Building, and the Regional Justice Center (RJC). FMD
has a tenant representative for each department in these buildings.

The FMD tenant representatives for each department in the King County Courthouse,
Administration Building, and RJC were contacted by email on July 9, 2003, and asked
to participate in this survey to assess janitorial services. Follow-up telephone calls and
visits by FMD staff reminded the department representatives to participate in the
survey. By July 25, 2003, a total of 18 tenants (department contacts) returned
completed questionnaires by email, fax, or U.S. mail. Therefore, 78 percent of the 23
department contacts participated in the survey.

Survey results were compiled, analyzed, and conclusions drawn with regard to the
direction of the “team cleaning” approach to custodial services.

3.1.2.2 Results — Team Cleaning

Tenants in the King County Courthouse and Administration Building were asked how
their satisfaction and the quality of custodial services have changed since team
cleaning was introduced. Responses to these questions show that tenants have had
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mixed experiences with team cleaning. Some report that service and satisfaction are
higher, some report they are lower, and some report no changes since team cleaning
was introduced. More tenants reported improvements with team cleaning in lobbies,
stairwells, and elevators than in other building areas. More tenants said that service
was worse with team cleaning in office areas, courtrooms, jury rooms, and chambers,
than in other building areas. For all services in restrooms, showers, and locker rooms
and in lobbies, stairwells, and elevators, at least 73 percenf of the tenants said that
service was the same or better after team cleaning was introduced than it was
previously. This suggests that team cleaning has the potential to be effective in all
areas. It currently is perceived as more effective than the previous zone cleaning
approach by some tenants.

3.1.2.3 Results — Service Satisfaction

On a five-point scale, all tenants rated their overall satisfaction with the quality of the
custodial and cleaning services provided in their work area by FMD as a “2,” “3,” or
“4.” No tenants said that they were either “extremely satisfied” (“5”), or “not at all
satisfied” (“1”") with service quality. Seventy-eight percent of respondents were |
somewhat or very satisfied with services. The FMD has the opportunity to increase
satisfaction with custodial and cleaning services.

Tenants gave high ratings to FMD staff and managers for being courteous. All 18
tenants participating in the survey rated FMD a “4” or “5” on the five-point scale
where 5 means “excellent” for being “courteous.” FMD has the opportunity to
improve customer service in the other areas rated, including being “available when
you need them,” and “knowledgeable about your needs.”

Of the custodial services rated, FMD received the highest ratings for collecting trash
and the lowest ratings for cleaning walls. FMD was rated higher for cleaning floors
than dusting horizontal services. The consultant recommended that the FMD should
apply the same standards used for emptying trash to all areas of custodial service, with
particular attention to improving performance in the areas of cleaning walls and
dusting. The FMD needs to balance this need with available resources and frequency
of cleaning tasks.

When asked how important it is for FMD to allocate resources to six different
activities, tenants rated an annual deep cleaning, one-time deep cleaning following
remodels or retrofitting, and periodic inspections with tenants to monitor cleaning
more important than the other areas. When asked what they would keep the same
about FMD services, tenants praised the friendliness of the staff, the good work they
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perform, and supervisory responsiveness. When asked what they would change,

tenants most often mentioned that they would improve the quality of cleaning,
increase the staff, and increase the frequency of cleaning. The FMD plans to
undertake periodic deep cleanings as a “best business practice” presented in the
original Reorganization Report. The consultant recommended that FMD consider
carefully reviewing tenants’ comments and incorporating tenant suggestions in
programs to improve the quality of custodial services. The FMD agrees with that
recommendation.

3.1.3 Custodian Satisfaction

The specific information objectives of the research were as follows:

e Examine custodial employees’ opinions of and experiences with team
cleaning;

e Assess custodial employees’ satisfaction with their jobs and work
environment, including overall satisfaction, supervisor support and
communication, job-related resources, and management practices; and

e Determine custodial employees’ experiences with lifting heavy items at
work. This portion of the scope goes hand-in-hand with the ergonomics
analysis performed by the King County Safety and Claims Management
review (Section 3.2).

The full text of the report and the questionnaire used in the research is included
Appendix F.

3.1.31 Resgarch Methods

A total of 25 FMD custodial employees completed written questionnaires during an
employee meeting on July 18, 2003, 89 percent of those employées participating in
“team cleaning”. Survey results were compiled, analyzed, and conclusions drawn
with regard to the direction of the “team cleaning” approach to custodial services.

3.1.3.2 Results-Team Cleaning

Employees indicated that they have mixed opinions of team cleaning. While some
employees did, other employees did not report experiencing the benefits typically
associated with team cleaning (such as handling fewer cleaning products, being able to
do more cleaning, and leaving cleaner areas than when working alone). In addition,
some employees said that they would like to “stop” team cleaning, or that team
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cleaning permitted some employees to underperform and required others to do more
than their share of cleaning. Other employees had no suggestions to improve team
cleaning. These results suggest that the team cleaning approach works well for some
employees and not as well for others. The consultant suggested that FMD may wish
to identify the groups that work productively and effectively with team cleaning, and
use those teams as models or a source of lessons for how to improve the performance

and satisfaction of other teams.
3.1.3.3 Results-Satisfaction with Job and Work Environment

In response to questions about their overall job satisfaction, work climate, supervisor
support and communication, job-related resources, and management practices,
employees also reported mixed opinions. Some employees agreed and some disagreed
with each question. However, employees gave higher ratings to the work climate
(including being treated with respect and contributing to the success of FMD) and job-
related resources (equipment, tools, supplies, and training) than to other areas. FMD
may want to consider targeting the lower-rated areas of management practices,
supervisor support, and commumcatlons and developing strategies to improve
performance in these areas.

3.1.3.4 Results-Lifting Heavy Items

Almost half of the employees said that they feel they lift heavy items, including trash
bags, supplies, and water buckets, at work daily. According to the consultant, FMD
may want to ensure that the weight of such items is not problematic, even though the
items are judged to be “heavy” by the employees. See next Section 3.2 for the FMD’s
ergonomic response.

3.2 Safety

The work duties of the custodians in the Courthouse were changed in March 2002 by
assigning custodial employees from floor assignments to the work regimen
accompanying “Team Cleaning”. Based on concerns raised by custodians, the King
County Safety and Claims Management Office was asked to perform an ergonomics
assessment for these Courthouse custodians. The results of that assessment were
reported on May 15, 2002 (Appendix G).

The assessment tested “team cleaning” practices against the new Washing State Labor
and Industries WISHA Ergonomics Rule. None of the positions reviewed exceeded
the WISHA Ergonomics Rule limits for Work Related Musculoskeletal Disorder
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Hazards. The other set of limits in the WISHA Ergonomics Rule is the Caution Zone
Checklist which are conditions the may increase the risk for work related
musculoskeletal disorders. This category, if not complied with, would require
employee ergonomics training once every three years. One specific job task,
vacuuming carpets, exceeded this standard. Backpack cleaners are being ordered to
deal with this condition. This would eliminate this as a non-compliant category. For
those that cannot use the backpack cleaner, lighter vacuums are being investigated.

The FMD also reviewed the janitorial injury claims both before and after the
implementation of “team cleaning”. Janitors filed a total of 4 claims immediately after
the implementation of team cleaning attributable to changed work tasks. As in other
jurisdictions, once the Safety and Claims Management Office reviewed the “team
cleaning” job activities and found that no ergonomic hazards were present and once
employees got used to the work routine, no further “team cleaning” related claims
were made. '

As the FMD was considering using the “team cleaning” concept, it was assumed that
ergonomic issues associated with the changed approach would be minor, if any,
because “team cleaning” is not répetitive motion. Rather the concept involves
repetitive tasks that have multiple motions.

3.3 Custodial Absenteeism

A question has arisen as to what impact “team cleaning” has had on employee
absenteeism with an assertion that the combination of repetitive tasks and motions
associated with team cleaning would result in increased use of sick leave, particularly
sick leave for custodial related on-the-job injuries. The FMD finds that the opposite
appears to be the case. Sick leave use and custodial related injury time off has actually
decreased for those employees who are participating in “team cleaning”. -

Appendix H presents a report that shows sick leave usage for those employees
participating in “team cleaning” for the years 2001, 2002, and 2003 presented as a per
month average hours. For this analysis, absenteeism for non-custodial related claims
has been removed. This removal involved two employees. One employee was injured
while working as an Asbestos worker with extended time off and another was off for
an extended period of time due to a surgery that was not related to work at King
County. ' )
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The results of this analysis are encouraging. The average time off for years 2001 and
2002 was 14.0 and 14.3 hours respectively. The average time off for 2003 has
dropped to 11.3 hours.

3.4 Service Level Agreements (SLAs)

King County’s Department of Executive Services (DES) has a specific interest in
developing a standardized approach for not only formulating Service Level
Agreements (SLAs) in a variety of service areas, but also, the creation of a vehicle for
evaluating the support providers’ performance against the developed SLA with clear,
meaningful, and appropriate measures. To accomplish this, DES has contracted with
HDR to work with their assigned agencies to develop two separate internal SLA’s
between two separate and distinct internal service receivers and service providers.
One of the two selected is custodial services of the FMD. DES is conducting this work
to test and refine the appropriateness and congruency of the customized SLA .
development process prior to employing it on a more comprehensive scale. The work
order for this effort is provided as Attachment 1.

3.4.1 Project Approach

The project approach will capitalize upon DES’s existing relevant data collection and
performance indicators pertaining to the service receiver that is selected to develop a
SLA. The intent of this approach is to cultivate a productive relationship focused on
effective and efficient service delivery between the service provider and service
‘receivers, and any relevant industry specialists that are selected by DES to assist in the
development of a SLA.

The following oVerarching questions will have to be answered to ensure the SLA is
meaningful: '

.o What exactly is the service to be provided?
e What are the responsibilities with regards to this service?
e How will the quality of the service be measured?
. Whét is the service level the support provider is expected to achieve?

e How will performance be reported?
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e What corrective actions will the support provider take if the outlined service
levels are not achieved?

e What fees, charge backs, or budget assessments will the service receiver pay
for the services provided?

e What, if any, remedies will be used to compensate the service receiver if the
service levels are not achieved (i.e. reduced funding for service, enhance
support service provision, reduced dedicated FTE’s, etc.)?

e What opportunities exist for additional efficiencies and cost saVings?

3.4.2 Project Scope

The development of a SLA requires both a process and documentation. The process
of reaching an agreement is just as important as the agreement itself. Hence, the best
service level agreements result from the close cooperation between the two parties
involved. The advantages of this process are that it gives the support service provider
an opportunity to improve performance, while at the same time giving the customer
(service receiver) an opportunity to review priorities.

The main reason organizations, public and private, enter into SLA’s is to improve the
effectiveness and efficiency of service delivery. To that end, there are benefits for both
customers and service providers if the SLA process is executed, implemented, and
monitored correctly.

The scope of work is intended to achieve the department’s goal to (1) standardize an
approach for formulating SLA’s, and (2) create a vehicle for evaluating the support
providers’ performance against the developed SLA with clear, meaningful, and
appropriate measures. ’

This project is composed of ten (10) tasks with corrésponding deliverables described
for each. The intended outcome for each task is cumulative in nature—one task
building upon'the next. All of the tasks described below are necessary components of
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the overall goals which are as follows:

(1) the development of an effective SLA process for DES,

(2) the development of two actual SLAs one being for custodial services, and
(3) the development of an SLA implementation training tool for managing
implérhented SLAs.
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SECTION 4

ajor Franchising Unit

~94 his section addresses the creation of the Major Franchising Unit, as proposed

in the FMD Reorganization Report, and whether or not such creation is

appropriate. The section further addresses the issue of whether or not it
makes sense to move the Cable Franchising Unit from the Information
Technology Services (ITS) Division in DES to the FMD.

The DES Director’s Office conducted an evaluation of options to address the concerns
surrounding the creation of the Major Franchising Unit, and the question of whether or
not it is advisable to move the Cable Franchising Unit from the Information
Technology Services (ITS) Division in DES to the FMD.

4.1 FMD Reorganization Report Recommendations and Follow-up Study

The FMD Reorganization Report recommended that a major franchising unit be
created that reports directly to the FMD Director in the interest of effectively dealing
with complex negotiations with franchise applicants. The report also recommended
further study into the idea of consolidating all County franchising activities within the
FMD. As part of the reorganization of the Facilities Management Division, a Major
Franchising Unit is being created in the Division Manager’s Office to negotiate major
long-term franchising agreements with large utilities as a move to deal effectively with
complex and inter-departmental issues related to use of the County’s property and, in
particular, franchising. With the creation of a Major Franchising Unit dedicated to
managing complex franchise negotiations and agreements, the question has arisen
whether the responsibility for cable and telecommunication franchises should then be
moved from the ITS Division to this centralized group in FMD.

4.2 Follow-up Study Recommendations

The DES Director’s Office has performed this organization study for franchise
responsibilities and concludes that it does make sense to move to a consolidated
franchising unit through a thoilghtﬁil and sequenced process with the first step being
the creation of a Major Franchising Unit reporting to the director of FMD with total
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’

staff resources of 1.5 FTE’s. One of those FTE’s would transfer from Property
Services to the Director’s Office. The .5 FTE would transfer from the Cable Office.

4.3 Background

4.3.1 Franchising

Franchising is a real estate function related to a county’s fiduciary and custodial
~ responsibility to operate and maintain the right-of-way.

A franchise is a special privilege conferred by a local government on individuals that
does not belong to the citizens generally as a common right. While each citizen has
the right to use the public streets in common with the rest of the general public, special
rights are granted to other entities, typically public service companies, to use the
public ROW to install their facilities on a permanent basis, and to use those facilities
to provide the service that they sell to the public.

A franchise is granted for a period of 10 to 50 Years and does the following:
e Grants permission to the utility to place its facilities in the right-of-way
¢ Establishes rules of how the utility may use the right-of-way;

¢ Provides the framework for regulating rates and services of the utility to the
public;

e Provides the means for payment by the utility to the government for the
privilege of using the right-of-way.

4.3.2 Franchising Process

Under state law and county code franchising is a two-step process. The executive
negotiates a franchise with the utility after which the franchise is transmitted to
council for adoption. The negotiations should be conducted in full recognition of the
complex set of federal and state laws and county codes that apply to all franchising as
well as those that are specific to the type of utility being franchised.

The council adopts the franchise by ordinance after a public hearing. If after the
hearing, the council deems it to be in the public interest to grant the franchise in whole
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or in part, it may make and enter a resolution to that effect and may require the
applicant to place its utility and its appurtenances in such location on or along the
county road as the board finds will cause the least interference with other uses of the

road

Because franchising issues are complex and because franchises are typically granted
for a period of 10 to 25 years, the time to complete the negotiations is lengthy. Staff
estimates that it will take approximately two years to negotiate a new franchise with
Puget Sound Energy. Negotiations with the Soos Creek Water and Sewer District for
a water service franchise took four years.

-4.3.3 Franchising Complexity

This report will explore in depth the emerging complexity of franchising in order to
appropriately frame organizational issues.

Franchising is an extremely complex and technical subject matter - and growing more
so every day. Issues of franchising cannot be separated from trustee responsibility of
the right-of-way. The most significant franchising issue for the county today is the
major lobbying effort by the utilities to limit local government’s ability to manage its
right-of-way.

Some of the complexities include:
e Federal, state and local law;

* Relationship of franchising authority and the Washington State Utility and
Transportation Commission; :

e Dual public-private nature of utilities;

e Emerging competition between utilities;

e Nature of the county’s regulatory and custodial roles;
e Compensation issues for utility use;

e Emerging federal interest in municipal right-of-way regulations.
4.3.4 Enabling Legislation
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Legally, franchising is controlled by federal and state law, and by county code. In
addition, the Washington State Utilities and Transportation Committee (WUTC)
adopts tariffs for some utilities. Through tariffs some utilities are attempting to limit
local government’s authorities in franchises. Because most of the large utilities
operate nationally or regionally, franchising in one community is watched closely both
by the industry and by other communities.

Federal Law

Prior to the 1980’s, state law was the body of law that provided the enabling statutes
for franchising. With the emergence of the telecommunications industry the federal
government stepped in to regulate the industry because of its interstate characteristics.
Federal law preserves local government’s authority to regulate its right-of-way
through franchising and allows for “compensation”. The Federal Communications
Commission has no rules concerning how local governments are to be compensated
for use of the right-of-way by information services such as cable-modem high-speed
internet access. ‘

Federal law applies primarily to franchising for cable and telecommunications
providers (wireless and wireline). Two major statutes are of concern: the Federal
Telecommunications Act of 1996 and the Cable Communications Policy Act of 1984
as amended by the Cable Television Consumer Protection and Competition Act of
1992. '

The Federal Telecommunications Act of 1996 (1996 Act) was enacted to remove
economic and legal barriers to entry into the telecommunications industry. It applies

to wireline, wireless and cable providers. While the Act proscribes state and local
legal requirements that prohibit any entity from providing telecommunications
services, the act preserves a state's ability to impose requirements related to universal
service, public safety and welfare, consumer protection and quality of services, but on
a competitively neutral basis. The Act also preserves the right of a state or local"
government to manage its rights-of-way and obtain "fair and reasonable"
compensation, again, on a competitively neutral basis.

The Federal Cable Communications Act of 1984 as amended (1992 and 1996) broadly
regulates the cable industry. A critical feature of cable regulation throughout its
history, and of the 1992 Cable Act, is the relation between local cable companies and
the local governments exercising jurisdiction‘ over service areas.

Under current law, local franchising authorities impose franchise fees of up to five
percent of gross revenues, set basic cable rates where there is no "effective
competition" (as defined by the FCC), determine the number of cable franchises to
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award in their area, determine channel "set asides" for public, educational and

governmental-access stations, and establish customer-service requirements. The
franchiser-local government has the authority to appropriate still other monetary as
well as non-monetary benefits from the franchised cable operator.

State Law

Pursuant to RCW 36.55.010 King County has the right to grant franchises to persons
or private or municipal corporations to use the right of way of county roads in their
respective counties for the construction and maintenance of waterworks, gas pipes,
telephone, telegraph, and electric light lines, sewers and any other such facilities.
RCW 80.32 grants the county the right to franchise electric power companies. RCW
80.36 grants telephone and telegraph companies operating at the time of statehood the
right to operate in the right-of-way without a franchise.

According to RCW 35.55.050 the county has the right to impose reasonable regulatory
requirements on the numerous parties who use the ROW including the regulation to
obtain a franchise. In addition to the basic authority to grant franchises, state law
includes a variety of provisions to govern franchising for specific utilities. The state
Attorney General has advised that counties have sufficient authority under RCW 36.55
to impose a franchise fee. What constitutes a “reasonable fee” and its basis of
compensation are open to question.

County Code

In 1973, King Couhty adopted Ordinance 1710 (KCC 6.27) requiring franchises for
facilities in the right of way including waterworks, gas pipes, telephone, telegraph,
electric lines, sewer and other such facilities. This code does the following:

¢ Grants permission to utilities to place facilities within the right-of-way
¢ Establishes rules of how the utility may use the ROW;

¢ Provides the framework for regulating rates and services of the utility to the
public.

Notably, KCC 6.27 does not provide the means for payment by the utility to the
county for the privilege of placing utilities in the right-of-way.

In 1994, council adopted Ordinance 11278 (KCC 6.27A) requiring franchises for cable
providers. This code enables the county to impose franchise fees, determine channel
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"set asides" for public, educational and governmental-access stations, and establishes

customer-service requirements.

In 1999, Executive Sims issued an executive order allowing voluntary franchising for
wireline providers pending council adoption of regulations. This executive order is in
effect pending council adoption of an ordinance regulating wireline providers.

In 2000, council adopted Ordinance 13734, exempting wireless providers from
franchising requirements. This code establishes conditions for wireless providers to
use the right-of-way, establishes fees for its use, and requires that the provider for each
installation in the right-of-way sign a right-of-way use agreement.

4.3.5 Public Utility Commission

As late as the 1940’s, local governments were the locus of utility regulatory authority
in the State of Washington, and the basic structure of that regulation was the local
government franchise. Recognizing that private for-profit utilities were granted
monopolies to provide a public service over an area larger than a single municipality
and desiring to protect the public’s interest, the state of Washington created the
Utilities and Transportation Commission. The WUTC regulates the rates, services,
and practices of privately-owned utilities and transportation companies, including
electric, telecommunications, natural gas, water, and solid waste collection companies.
The WUTC is primarily an economic regulator, with some public safety
responsibilities for in-state pipelines and railroads. The WUTC approves tariffs that
set out rules and regulations for receiving services. For regulated utilities such as
Puget Sound Energy the county participates in negotiating these tariffs.

The statewide acts did not eliminate all municipal regulatory authority. The statutes
explicitly preserve the powers of municipalities to regulate right-of-way usage.

It is important to note that the WUTC does not regulate wireless and cable utilities.
As a consequence, responsibility for ensuring that the public is well served by wireless
and cable companies at the local level resides with King County.

4.3.6 Dual public-private nature of utilities
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The dual public-private nature of utilities is one of the myriad sources of conflicting
purposes that permeate regulation of ROWs. On the one hand, in many instances the
public utility is a privately held corporation, dedicated to making a, profit for its
owners. On the other hand, the nature of a public utility imposes special
responsibilities for public service. There is a duty to serve the entire public, and a
public interest the how the ROW is used and in receiving fair compensation for such

use.
4.3.7 Competition between utilities

The overall legal framework for public utilities has been severely tested in recent years
due to the introduction, in various forms and to varying extents, of competition to
what was traditionally viewed as a naturally monopolistic industry. The experiences in
the long distance telephone arena have convinced many policymakers that the
introduction of competition to a formerly non-competitive industry will result in lower
prices for consumers, without any unacceptable decrease in service. This change to a
partially competitive environment has caused difficulty in right-of-way management ‘
for municipalities. Where once a municipality was faced with one phone company,
one electric company, one gas company, and one cable company, now multiple
entities are trying to compete for business, and for space in the right-of-way. Private
utilities are lobbying extensively at the federal and state level to reduce the county’s
custodial role over the ROW. .

4.3.8 Nature of county’s regulatory role

The right-of-way is established for the purpose of providing transportation corridors.
In defending the propriety of traditional franchises, an analogy is typically drawn to a
landlord-tenant relationship. The right-of-way user wishes to place its property above
or beneath the property of the county—typically its roads, streets and alleys. However,
counties are not typical property owners, streets are not typical property, and utilities
are not typical tenants.

On the one hand, the franchise is a grant by the county of the right of a private entity
to use the “streets, alleys, highways, or grounds” of the county. This grant is crucial
for those private entities that must physically deliver electricity, gas, or electronic
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communications to individual residences and businesses within the municipality. On
the other hand, the franchise is a protective and regulatory mechanism. The franchise
protects the county from liability due to utility actions, and protects the essential use
of the right-of-way for transportation purposes by requiring relocation at the cost of
the utility should a road need to be widened or moved. The franchise is also the
means by which a county regulates the rates and services of companies using the right-
of-way. Wireless and cable providers are not regulated by the WUTC.

Utilities contend that the right-of-way serves a broader public purpose that provision
of transportation and that their services should be allowed by right and without
payment of compensation. They are also lobbying to require local jurisdictions to pay
the cost of relocation. The utilities have lost this issue in the courts but continue to
pursue it through legislative lobbying. ‘

4.3.9 Emerging Federal Interest in Right-of-Way regulation

The telecommunications industry is attempting to make the case at the federal level
that the local franchise provides a broad arena for local governments to indirectly
influence the profitability and direction of the communication industry. From the
industry’s perspective, local governments are using franchises to coerce the
communication system-its owners and operators-into behavior they ordinarily would
not pursue, creating a competitive disadvantage for some providers. Some carriers are
beginning to make assertions (and some in D.C. are listening) that local regulations on
rights-of-way are affecting interstate commerce and that this should be used by federal
officials to preempt local authorities. These are high-priority monitoring and lobbying
issues for National Association of Counties and the National Association of
Telecommunications Officers. By better focusing the franchising function in King
County we can better support and leverage off of their activities.

Broadband is a case in point. Internet access can be provided by wireline, cable or
telephone lines. Under FCC regulations this service is called high-speed internet
access but there is no differentiation about how this service is provided.

Until now, wireline and cable providers have had the dominant role in providing
internet access. The county franchise for cable requires payment of fees for cable
services. Cable providers claim that broadband is not a cable service and are refusing
to pay fees for “internet access”. The executive order for wireline requires payment of
fees for wireline services including internet access. Telephone companies are exempt

An Evaiualion of Organizational Structure and Business Practices 41
Revised 10-01-03



from franchising and pay no fees even though their lines are being used for the same
service as other wireline carriers. Up until now the ‘Baby Bells” have shown little
interest in the broadband market. However, with households switching from landline
telephone service to wireless service broadband may be a future “telephone” product
that can absorb the costly infrastructure support requirements of lines and switching

stations.

The area of telecommunications is being litigated in the circuit courts at this time.
Resolution of the legal issues will affect the county’s regulation of its right-of-way in
unknown ways that will require careful monitoring and management.

4.4 Organizational Structure in King County

King County code assigns the responsibility for franchising to ITS and FMD. ITS is
responsible for managing cable communications provisions set out if KCC 6.27A
(Cable Franchising) and for negotiating and administering cable television and
telecommunication franchises under 6.27. (KCC 2.16.035(A)(2-3). FMD is
responsible for issuing franchises and permits and easements for the use of county
property except franchises for cable television and telecommunications. (KCC
2.16.035(E)(10).

As part of the reorganization of the Facilities Management Division, a Major
Franchising Unit is being created in the Division Manager’s Office to negotiate major
long-term franchising agreements with large utilities. With the creation of a Major
Franchising Unit dedicated to managing complex franchise negotiations and
agreements, the question has arisen whether the responsibility for cable and
telecommunication franchises should be moved from the ITS Division to this
centralized group in FMD.

4.4.1 Stakeholders
Stakeholders in franchising include:

¢ FMD - Real property management, right-of-way permitting, franchising
utilities; '

e Roads Division — custodial responsibility for roads maintenance and
~ operations;
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¢ Department of Natural Resources and Parks — water and sewer comprehensive

plans and franchises

¢ King County Council — CTV (government channel provided through the cable
franchise)

e ITS —INET (operations), technology, franchising

* Prosecuting Attorney — legal issues for franchising and franchise compliance.

4.4.2 Lines of Business

The lines of business for ITS are to create and manage secure, reliable, value-driven
information and technology solutions to enable all King County agencies to be
productive and efficient. Within ITS, the role of the Cable Office is franchise
compliance and renewal and establishing and maintaining cable linkages (coaxial
cable) for King County agencies. Franchise compliance includes ownership transfers
of cable franchises; public education and government (PEG) compliance, customer
service and arbitration, revenue collection and community needs and interests
assessments.

The lines of business for FMD are to manage and operate the county’s capital assets
by developing and maintaining cost conscious, sustainable, quality facilities and
environments, and to manage to financial and programmatic performance of the
county’s real estate portfolio. The function of the Major Franchising Unit is to
negotiate long-term franchise agreements for large utilities that require extensive
knowledge of the political and legislative processes, as well as the ability to analyze
legal issues and coordinate legal review with the Prosecuting Attorney’s Office.

As established, the Cable Office is functionally independent of other ITS functions.
However, with budget cuts the Cable Office manager position has been eliminated. At
this time, policy level decision-making and franchise renewal negotiations has been
moved to the ITS Director’s Office with support from remaining cable office staff.

The Cable Office is functionally related to FMD functions regarding real estate
management, right-of-way management and franchising but organizationally separate.
Should the franchising function of the cable office be moved to FMD, expertise from
the ITS Director’s Office would continue to be needed. (NOTE: This relationship
would be similar to the relationship that now exists between FMD and the Roads
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Division and FMD and DNRP in negotiating franchises with lead franchise
negotiation responsibility resting with FMD.)

4.4.3 Subject Matter Expertise

The subject matter expertise for franchising is distributed between the Prosecuting
Attorney’s Office, ITS and FMD. The PAO and outside legal council provide
expertise in the Telecommunications Act and Cable Acts, franchise negotiations and
national issues. ITS Director’s Office and Cable Office staff provide expertise in the
Telecommunications Act and Cable Acts, cable franchise negotiatibns, wireless
operations, wireline and cable market and business, and technology. FMD provides
expertise in wireless and wireline market and business, lease and use negotiations with
technology carriers, right-of-way expertise, real property management and franchise
negotiations.

4.5 Issues

The only relationship between cable and the county is that created through the
county’s legal authority and responsibility for right-of-way management. In this
context, two significant issues must be considered when deciding the organizational
. structure for franchising.

4.5.1 Challenges to right-of-way management

The legal framework for right-of-way franchising is being severely tested at the
federal and state level by utilities in highly competitive industries (wireless, wireline,
wireless). This will affect franchising for ALL utilities. An example of this challenge
is Qwest’s attempt to require Sound Transit to pay for the relocation of Qwest lines as
part of construction of the light rail system.
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A single agency should be tasked with monitoring the rapidly evolving political and
legislative landscape. This includes issues of relocation, compensation and right-of-
way use standards. Overarching questions being lobbied by private utilities include:

e Who owns the right-of-way?

e Is the purpose of the right-of-way to provide transportation or to provide for
transportation and utility services?

e What rights should be granted to a local agency in order for it to manage the
right-of-way and should compensation be allowed?

e What rights should utilities have to locate and operate in the right-of-way?

4.5.2 Functional relationship between telecommunications utilities

The organizational structure should recognize the functional relationship between
wireless, wireline and cable franchises. In terms of functionality and expertise, one
agency should be tasked with both franchising and property management
responsibility (permitting, location and leasing) for all three utilities. Primary reasons
for focusing these responsibilities in a single agency are:

e Federal legislation for telecommunications
e Lack of state regulation for wireless and cable
e County franchising authorities

¢ Right-of-way uses.

4.6 Conclusion

In the interest of creating a unified approach to policy development, negotiation
framework, and franchise implementation, creation of the Major Franchising Unit and
the assignment to this unit of franchise negotiation responsibility for all utilities
including the telecommunications and cable industries is prudent. Staffing for this
function can be provided by transferring the following staff to the FMD Director’s
Office: 1.0 FTE from Property Services and 0.5 FTE from ITS Cable Office.

" The Cable Office should remain in ITS at this time. The budget appropriates 2.0 FTE
for the office. The office is currently staffed with 1.5 FTE and some true temporary
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~employee time. 0.5 FTE is available for transfer. The Cable Office shall continue to
monitor cable franchise activities under the existing franchises during 2004.
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sune24,2003 | ——— 5 3
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Pojoamra
Motion 11732 [ | -
Proposed No. 2003-0155.2 " Sponsors Phillips

A MOTION approving a report c_valuaﬁng the potential
reorganization of the facnlmcs managcment division of the -.
dcpamncnt of executive services in response to 2 prowso
outhncd m the 2003 Budget Ordinance, Ordinance 14517,
Sec'tio_n 108, and in response {0 a proviso contamed in
Ordinance 14199, Section 256, creating the department of

‘executive services. -

WHEREAS the facilities management d1v151on completed and the county

executxvc has transmmed the report required i in the departmcnt of execunve services

~ reorganization ordinance, Ordinance 14199, Sechon 256 and inthe 2003 Budget

Ordinance, Ordinance 14517, Section 108, regarding the reorgamzatmn of the facxlmw
managemcnt d1v1s10n and 7
WHEREAS the report, entitled Facilities Manage mcnt Dmsmn ~An Evaluahon

of Organizational Structure and Business Practices was submmed to thc connty council

on:FeBmary 3, 2003, as required, and
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Motion 11732

WHEREAS, the report identified different organization structures, included but

not limited to, splitting the building services section from the asset management and

- development sections, creating two separate divisions and m'adc recommendations related

to the organizational structure of the facilities managcment division as.requrrcd and

WHEREAS, thc report assessed the advrsablhty of integrating other like funct:ons
into the asset management and development section and made recommendations related
to integration of like functi‘onk as required, and

WHEREAS,; the report included a preliminary evaluation of the efficacy of the .

teéam cleaning concept, and " ' _ .

WHEREAS, the report included a staffing plan showing the deployment of

building sécun'ty guards in county buildings, including any assignments to parking

facilities as required, and

WHEREAS, the report included a response to the property expert review task
force (PER’I') concerns regardmg the caprtal asset management;

_V__VHEREAS, the 2003 Budgct Ordinance, Ordinance 14517, was amended by the

‘council to request additional review and analysis of three outstanding issues, and

WHEREAS, the review and analysis will be provided in an additional report that

is due on August 1, 2003, and

WHEREAS, the additional report will includc a final evaluation of the team

cleaning concept, a proposal detéiling reorganization options for major franchising

- functions, and a recommended process for providing the council timely information for

policy level direction on major real estate and capital project decisions:

NOW, THEREFORE, BE IT MOVED by the Council of King County:

S
:



~ Motion 11732

g

.4 The report, entitled Facilities Management Division — An Evaluation of
}2‘ _ Organizationa] Structire and Business Practices, is hereby approved.
43

Motion 11732 was introduced on 3/31/2003 and passed by the Metropolitan King County
Council on 6/23/2003, by the following vote: - - , '

Yes: 13 - Ms. Sullivan, Ms. Edmonds, Mr. von Reichbauer, Ms. Lambert, Mr.
Phillips, Mr. Pelz, Mr. McKenna, Mr. Constantine, Mr. Har_nmond, Mr.
‘Gossett, Ms. Hague, Mr. Irons and Ms. Patterson

'No:0
. Excused: 0
| KING COUNTY COUNCIL .
KING COUNTY, WASHINGTON - e
- N
7 - ) 4 i
Gl Judtr—
Wbthia Sullivan, dxair .
ATTEST: ' _
Anne Noris, Clerk of the Council -
Attachments A Facilities Management Division-An evaluation of organization structure and
- . business practices :




Kathy Brown, Division Director

. Dept. of ‘Executive Services

" Facilities Management .
ADM-ES-0800

it
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Motion 11732 L ‘ .
7 g 5iiS TARUC TG . .‘-‘—f_"-{-::“;-:.-l'_;_n_-.-..,;-\‘.rj N
Proposed No. 2003-0155.2 " Sponsors Phillips

A MOTION approving a report cvaluéting the potential '
reorganization of @c facilities maniagement ﬁivision of the
départmmt 6f executive services in response (0 a p_rbviso o
outlined i m the 2003 Budget Ordinance, Ordinance 145 17
Section 108, and in response {0 a proviso contamed in
Ordinance 14199, Section 256, creating the department of

‘executive services. -

WHEREAS, the facilities management division completed and the county

ecutlvc has transmxtted the report required i in the departme_n_t of executive services

_ reorganization ordinance, Ordinance 14199, Section. 256 and in the 2003 Budget

Ordinance, OrdinanCc 14517, Section 108, regarding the reorgamgatnon of the facilities
managemcnt dmsmn, and _ o ‘
WHEREAS the report, cntxt]cd Facilities Managcmcnt Division — An Evélt_l'ation

of OrganiZational Structure and Business Practices was submitted to thc county council

on Fcﬁmary 3, 2003, as required, and
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Motion 11732

7

WHEREAS, the report identified different organization structl_lres’,}__'i_,néli‘lded but

not limited to, splitting the building serwccs section from the asset méﬁagcméﬁf and
devc]opmént secti(-)ns, creating two separate divisions and made recommcndz;ﬁoné ‘re]ated
to the organizational struct;nre of the faéiiitics management division as.required, and’
WHEREAS, the report assessed the a&viéability of integrating other like funcﬁons
into the asset management and development section and made recommendations related
to integration of like functions as required, and
WHEREAS; the report included a preliminary evaluation of the efficacy of the

team cleaning concept, and ' _ .

WHEREAS, the report included a staffing plan showing the deployment of

building sécun'ty guards in county buildings, including any assignments to parking

facilities as required, and

WHEREAS, the report included a response to the property expert review task
force (PERT) concerns fégardin_g the capital asset management;

_WHEREAS, the 2003 Budget Ordinance, Ordinance 14517, was amended by the

‘council to request additional review and analysi# of three outstanding issues, and

WHEREAS, the review and analysis will be provided in an additional report that

is due on August 1, 2003, and

WHEREAS, the additional report will include a final evaluation of the team

cleaning concept, a proposal detéiling reorganization options for major fraqchié_ing

- functions, and a récomincndcd process for providing the council tilhc,ly.r information for

policy level ditection on major real estate and capital project decisions:

NOW, THEREFORE, BE IT MOVED by the Council of King County:

e

~, s
g



. Motion 11722 .

. 41 The report, entitled Facilities Management Division - An Evaluation of
j2 Organizational Structure and Business Practices, is hereby approved.
43

Motion 11732 was introduced.on 3/31/2003 and passed by the Metropolitan King County
Council on 6/23/2003, by the following vote: ; , o

Yes: 13 - Ms. Sullivan, Ms. Edmonds, Mr. von Reichbauer, Ms. Lambert, Mr.
Phillips, Mr. Pelz, Mr. McKenna, M. Constantine, Mr. Hammond, Mr.
‘Gossett, Ms. Hague, Mr. Irons and Ms. Patterson
"No: 0 :
. Excused: 0

ATTEST:

O/
Anne Noris, Clerk of the Couril

Attachments A. Facilities Management Division-An evaluation of organization structure and
. business practices -




Kathy Brown, Division Director
. Dept. of Executive Sexvices
Facilities Management

ADM-ES-0800

reaat



10

11

12

13

14

15

16

17

" KING COUNT Appendix A-2

Signature Repoﬁ o

July 24, 2003

Ordinance 14638

Proposed No. 2003-0044.2 ‘ Sponsors  Phillips

AN ORDINANCE appropriating $381,543 from the current
-expense fund; and amending the 2003 Budget Ordinance,

Ordinance 14517, Séétiohsii-’l, 39 and 108, as amended.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. There is heréby approved and adopted appropriations of $381,543
from the current expense fund.

SECTION 2. Ordinance 14517, Section 37, as amended, is héreby émended by

adding thereto and inserting therein the following:

INTERNAL SUPPORT — From thé current expense fund there is hereby

appropriated to:

Internal support - $220,000
SECTION 3. Ordinance 14517, Section 39, as amended, is hereby amended by

adding thereto and inserting therein the following:

CX TRANSFERS - From the cuirent expense fund there is hereby

appropriated to:
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CX Transfers | - N $161 543
SECTION 4. Ordinance 14517, Section 108, as amended, is hereby amended as ' \
follows:
From the facilities management - internal service fund ihere is hereby appropriated to:
Facilities nlanagementl- internal service fund : $33,463,198
The maximum number of FTEs for faciliﬁes management —
internal service fund shall be: | - 27975

PROVIDED THAT:

Of this appropriation, (($500;006)) $300,000 shall not be expended or

encumbered until after the executive submits to the council and the council approves by

motion a report evaluating the potential reorganization of the facilities management

division of the department of executive services. ((Afthereportisnotsubmitted by

balanee:)) The report shall identify different organizational structures including, but not
limited to, splitting the building services section from the asset management and
development sections, creating two separate divisions, and integrating other like
functions into the asset management and development section. Cn'ter_ia fon evaluation of
proposed models shall include, but not be limited to: cost efficiencies; management
oversight; and development of decision-making models for policy. The_report shall also

include((=—¢

staffmg plan showing the deployment of building security guards in county buildings,
including any assignments to parking facilities, and a workload analysis ]ustnfymg the

number of FTEs in the plan. The report must be filed in the form of 15 copies with the
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Ordinance 14638

clerk of the counc.il, who will retain the oﬁgin‘al and will forward copies to. each

councilmember and to the leéd'sfaff for the budget and fiscal management committee or .

its successor.

PROVIDED FURTHER THAT:

Of this appropriation, $200,000 shall not be expended or encumbered until after

the executive submits to the council and the council approves by motion a report that
includes:

(1) A ﬁnal evaluation of the efficacy of the team cleanimz concept; including but '

not limited to: a proposed service level agreement to be used between the facilities

management division and its tenants, the results of a survey of tenants regarding cleaning

‘standards and performance levels, and the results of an anonymous survey of janitorial

staff participating in team cleaning that would evaluate the concept and would be

conducted by an independent source;

2) A recommended process for timely policy level direction on major real estate

and capital projects decisions; and,

(3) A proposal detailing reorganization options for major franchising functions.

If the report is not submitted by. August 1, 2003, $200,000 of this appropriation

shall lapse and be returned to fund balance. The report must be filed in i:he form of 15

copies with the clerk of the council, who will retain tﬁe original and will forward copies

" to each councilmember and to the lead staff for the budget and fiscal management

committee or its successor.

PROVIDED FURTHER THAT: -
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Of this appropriation, $9,842 shall only be spent on the facilities management

division’s share of the cost of the landmarks program and shall be iransferrcd to the

o

current expense fund.

PROVIDED FURTHER THAT:

| Of this appfopriation, $532,500 shall_ not be expended or encumbered until the
executive submits and the council-adopts an ordi‘ngnc;:'to ua;mfer parking ex:penditures
and réve;lues from the facilities management internal service fund io property services.if

such legislation is deemed necessary by the proscci_lting attorney’s office. The legislation

- should be submitted by February 3, 2003, if necessary.

PROVIDED FURTHER THAT:
Of this appropriation, $100,000 shall be spent or encumbered only in four
increments of $25,000 after the council rgceives the 2002 report and each of the three

quarterly reports required herein. The executive must submit to the council a report

e’ .

documenting the amount of funds budgeted for and the amount actually spent on inside
and outside maintenance of the county courthouse and the administration building for
2002. The executive must also submit to the council quarterly reports for 2003 detailing:

(1) the amount of funds budgeted for and the amount actually spent on inside and outside

'maintenance of the county courthouse and the administration building; and (2) the target

and actual level of maintenance service for the county courthouse and administration
building separately. The 2002 report must be filed by January 31, 2003, and the quarterly
reports must be filed by the twenty-fifth day after the end of each quarter in the form of

16 copies with the clerk of the council, who will retain the original and' will forward
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copies to each councilmertiber and to the lead staff for the budget and fiscal management

committee and labor, operattions‘and technology comimittee or their successors.
PROVIDED FURTHER THAT: |
Of this appropﬁation, $854,000 shall be sper__ltfo_hl.y as a transfer to the curret1t
expense fund. | | |
PROVIDED FURTHER THAT:
of this appropriation, $71,500 shall be spent- solely on the King County winter

shelter to be located on the fourth ﬂoor of the Yesler building in vacant temporary

courtroom spaces constructed for the CSP or the administration building ﬁrst ﬂoor space

- adjacent to the lobby currently used for CSP material storage, or equivalent county-

owned space. Funds shall be expended for a contract with a private nonprofit agency and

costs of county security. Of this amount, $39,000 shall be expended only on the winter




Ordinance 14638

97 shelter from January 1, 2003, through March 3}1‘, 2003; Of this amount, $32,500 shall be
98 expended only on the winter shelter fmm O;;tober 15, 2003, through December 31, 2003.
99

Ordmance 14638 was mtroduced on 2/1 0/2003 and passed by the- Metropolltan King
County Council on 5/12/2003, by the following vote:

Yes: 10 - Ms. Sullivan, Ms. Edmonds, Mr. von Reichbauer, Ms. Lambert, Mr
Phillips, Mr. Pelz, Mr. Constantine, Mr. Gossett, Ms. Hague and Mr. Irons
‘No: 0

Excused 2-Mr. McKenna and Ms Patterson

KING COUNTY COUNCIL ‘ :
KING COUNTY, WASHINGTON

 ATTEST:

APPROVED this 22nd day of May, 2003.

Attachments None




- Appendix B

NOTE:

The October,2001 report of the Properties, Expert Review Task Force (PERT), together
with the June 2002 White Paper by Seneca/Kinzer examining the PERT
recommendations, may be found in Appendix A of the original FMD Reorganization
Report of February 3, 2003. This measure was taken to conserve paper, due to the size of
the documents. :
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Appendix C

King County ' - -
REAL ESTATE SERVICES SECTION MANAGER
DEPARTMENT OF EXECUTIVE SERVICES
~ FACILITIES MANAGEMENT DIVISION
Annual Salary Range $77,077.52 - $97,700.51 .
Job Announcement No.: 03GA3388
OPEN: 7[16/03‘ CLOSE: 7/30/03 - - -

WHO MAY APPLY: This position is open to all qualified King County career service employees, all other
executive branch regular exempt employees, current probationary employees who achieved career service
status in.a previous position; and the general public. First consideration will be given to candidates in the first
three categories. oo - ' :

!{VHERE TO APPLY: Required forms and materials must-be sent to: Recruitmént Qf_ﬁcér, Facilities ,
Management Division, 500 4™ Ave, Room 800, Seattle, WA 98104. Application:materials must be received
by 4:30 p.m. on the closing date. (Postmarks are NOT ACCEPTED.) . Contact Gary Atchison at (206) 296-

0564 for further inquiries. PLEASE NOTE: Applications not received at the location specified above may-not
be processed. : ' - S : :

FORMS AND MATERIALS REQUIRED: A King County application form, resume and letter of interest detailing
your background and describing how you meet or exceed the requirements are required.

WORK LOCATION: King County Administration Building, 500 - 4™ Avenue, Room 500, Seattle, WA 98104.

";::‘VORK SCHEDULE: This position is exempt from the provisions of the Fair Labor Standards Act; and is not
- overtime eligible. The workweek is normally 40 hours, Monday through Friday. ’ ' '

PRIMARY JOB DUTIES INCLUDE: Overseeing real estate asset management functions in King County,
including the County’s real estate porifolio of approximately 3500 parcels of land valued at one billion dollars
and numerous buildings valued at over $600 million. :

« Manages and provides leadership in the County’s real estate portfolio by developing and executing a
decision making system that assesses real estate performance and identifies opportunities for the real
estate portfolio to better meet the County’s objectives.

o Manages and provides leadership with regard to assisting the County’s decision makers to come to
strategic decisions about real estate acquisition, sales, leasing, or co-development.

« Manages the assemblage of basic data about each of the real estate properties in the portfolio and the
updating of that data relative to property values, property use, and property performance.

« Coordinates real estate management work with other County departments and divisions. Serves as the
central point in the County for real estate portfolio data.

« Manages and coordinates matters related to the acquisition of real estate required by County government;
supervises and negotiates leasing and rental of County-owned real estate and for the leasing of such real
estate as is required for the use of County agencies.

» Manages and coordinates matters related to development and execution of the County’s Space Plan.

« Supervises the execution of real estate transactions and the compliance of technical documentation,
including appraisals, related to those transactions. .

« Oversees appraisals of real estate to be acquired by the County through purchase, condemnation, or legal

~ action, and appraisal valuations of the existing portfolio of real estate. :

« Oversees relocation of displaced parties when law or regulation requires relocation assistance.

KING COUNTY 1S AN EQUAL OPPORTUNITY EMPLOYER. JOB ANNOUNCEMENTS ARE AVAILABLE IN ALTERNATIVE
FORMATS FOR PERSONS WITH DISABILITIES.

(206) 296-5209 JOBLINE http:Ilwww.metrokc.govlohrmlpsdlopenings.html Website Address (206)-296-8535 TTY




 Supervises the issuance of righit-of-way construction and other use permits designed to protect the
County’s property interests in owned properties or property rights. o LR

* Supervises the administration of properties owned by the County through foreclosure (tax title properties, /

» Serves as chief staff to the Real Estate Advisory Committee. .

* Develops legislation pertaining to division activities for submittal to the County Executive, County Council,
and State Legislature. ' L | '

» Manages and provides leadership for Section staff in work ethics, public services and professional
development; manages the work of section staff through the Fadilities Management Division work plan;
hires, trains, coaches, evaluates, disciplines and terminates staff as needed in accordance with personnel
guidelines and labor agreements. : '

» Develops and administers the Real Estate Services Section budget. Monitors expenditures, produces
financial reports, and presents budget information to managers and elected officials.

» Develops, implements, and monitors Real Estate Section work programs. '

QUALIFICATIONS: Four-year Degree in Business Administration, Economics or related field: Eight'years of
progressively responsible work experience in real estate acquisitions, sales, or other relevant:real estate
activities.  Three years of progressively responsible work experience managing a complex, multi-parcel, and
multi-use real estate portfolio. Working knowledge of real.property leasing, purchasing and acquisitions in the
public sector.  Working knowledge of real estate markeét trends and market analysis. Working knowledge of
real estate portfolio management practices and how to implement those practices. Waorking knowledge of
strategic planning, including space planning, to satisfy real estate needs. Knowledge of financial management

- and budgeting, negotiation techniques, and real property appraisal. Knowledge of legal and technical terms
and concepts related to.real property contracts and acquisitions. Excellent written and oral communication
skills. Skill in effectively communicating work performance standards, monitoring and evaluating performance,
and human resource management.- Skill in providing leadership to multiple disciplines simultaneously, and
working effectively with diverse populations. Skill in preparing and interpreting technical reports, and
interpersonal relations, negotiation and dispute-resolution. Must-have decision-making and presentation sk’ E :

- NECESSARY SPECIAL REQUIREMENTS: At the time of appointment the selected candidate must be
licensed as a Certified Property Manager or Certified Facility Manager or equivalent, and possess a valid
Washington State driver’s license or the ability to travel throughout King County in a timely manner. The
selected applicant must complete an annual “Financial Disclosure Statement” in accordance with the King
County Code of Ethics. S

CLASS CODE: 1502100 - SEQUENCE NUMBER: 44-15021 00-1004
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King County Department of Construction and Facilities Management -
Facilities Maintenance Division
Tenant Survey on Custodial Services and Team Cleaning

July 30, 2003

In order to obtain information about tenant oplmons of and satisfaction with custodial
services and team cleaning, the Facilities Maintenance Division (FMD) conducted a
survey of tenants in buildings in which custodial services are provided through team
cleaning. The results of the survey will be used in assessing team cleaning and in
developing strategies to improve the quality of custodial services prov1ded to tenants by
FMD. -

The specific information objectives of the research are as follows:

e Examine tenants’ overall satisfaction w1th the custodial and cleaning services
provided by FMD;

e Assess tenants’ opinions of the quality of customer service and custodial
services provided by FMD;

~® Assess tenants’ perceptions of changes in satisfaction with and quality of
custodial services since the introduction of team cleaning (King County
Courthouse and Administration Building tenants); and

e Determine the importance of selected activities to which FMD could allocate
resources, including an annual deep cleaning and additional staff training.

This report describes research methods first, followed by results and conclusions and
observations. The questionnaire used in the research is included in the appendix.

Research Methods

There are three buildings in which FMD custodians work in teams: the King County
Courthouse, Administration Bu11dmg, and the Regional Justice Center (RJC) FMD has a
contact person for each depaltment in these buildings.

The FMD contacts for each department in the King County Courthouse, Administration
Building, and RJC were contacted by email on July 9, 2003, and asked to participate in
this survey to assess janitorial services. Follow-up telephone calls and visits by FMD
staff reminded the department contacts to participate in the survey. By July 25, 2003, a
total of 18 tenants (department contacts) returned completed questionnaires by email, fax,
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or U S. mail. Therefore, 78 percent of the 23 departrnent contacts part1c1pated.m the
survey.

Survey participants represented all three buildings in which team cleaning is performed,
as shown in the following table.

Buildings in Which Survey Participants Work

Number of
Tenants Percent
-Total { - 18 100%
King County Courthouse 6 | 33%
_ Administration Building | = 9. . 50%
Regional Justice Center 3 - 17%

The questionnaire used in the tenant survey waé developed with the input and approval of

FMD and other King County staff. A copy of the questlonnalre is included in the
appendix.

Results

Overall satisfaction is discussed first, followed by the quality of customer service and
quality of custodial services provided by FMD. Next, tenants’ perceptions of whether the
quality of custodial services has changed since team cleaning was introduced to the King
County Courthouse and Administration Building is discussed. Finally, tenants’ opinions
of the importance of FMD allocating resources to several activities and tenants
suggestions for FMD are presented. '

A small number of individuals (18 total) participated in this survey, and not all
participants answered every question. Even though the sample sizes are small, results are
presented in percentages (based on the number of tenants answering the question) to
facilitate comparison amoeng questions.

Overall Satisfaction

First, tenants were asked, “Overall, how satisfied are you with the quality of the custodial
and cleaning services provided in your work area by the FMD?” As the next chart
shows, almost equal numbers of tenants said that they were “very satisfied” and “not very
satisfied” with the quality of the custodial and cleaning services provided by FMD. Half
of the tenants said that they were “somewhat satisfied” with the custodial and cleaning
services. No one said that they were “extremely satisfied” or “not at all satisfied.”

FMD 2003 Tenant Survey Page 2
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‘Overall Satisfaction v -

Overafl, how:satisfied are you.
‘Wwith' the quality of the
custodial and cleaning

services provided in your work .

. aréa byithe FMD?-(p=18) - -[roemes

0%. 10% 20% ."'_‘30%" -40%  50% 60%. 70% 80% 90% 100%

ENOI at all satisfied ggNot very satisfied mSomewhat satisfied g Very satisfied gg Extremely satisfied

ity of Customer Ser;vicf_e_i;_

Tenants were asked to use a five-point scale, where 5 means “excellent” and 1 means
“poor,” to'tate “the quality of the custonier service provided by FMD staff and managers
in the following areas:”

o Courteous,

e Responsive to special requests,

e Resolves complaints in a timely manner,

¢ Able to explain practices and procedures,

¢ Knowledgeable about your needs, and

e Available when you need them.
FMD was rated highest for its courtesy, with 44 percent of the tenants (8 tenants) rating
FMD “Excellent” on courtesy. FMD was rated lowest for being “available when you
need them,” with 6 percent (1 tenant) rating FMD “Excellent” on this item. These results

are detailed in the next chart. Percentages do not always total 100 in this and subsequent
charts due to rounding. :

EMD 2003 Tenant Survey Page 3
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How would you rate the quality of the customer service provided by FMD staff
and managers in the following areas?

Courteous (n=18) 44%

P Ré%ﬁbhsiye 0 special
requests (n=18)

Resolves complaintsina
timely manner (n=17)

Able to explain practices and = m ' ry
procedures (n=16)
Knowledgeable about your - ry -
needs (n=18) 2%

&

0% 10% 20% 30% 40% 50% 60% 70% 80% . 90%  100%

. Available when you need - e —
ol

T T T

I.Poor ()m2m3 g4 .Excellent(ﬁ'

Quality of Custodial Services

Tenants were asked to rate the quality of custodial services provided in their work areas
using the same five-point scale, where 5 means “excellent” and 1 means “poor.” The
next three charts show ratings in three building areas:

(1) Office areas, courtrooms, jui‘y rooms, and chambers;

(2) Restrooms, showers, and locker rooms; and

(3) Lobbies, stairwells, and elevators.
As these three charts show, collecting trash received the highest ratings and cleaning

- walls received the lowest ratings in all three building areas. Also, cleaning floors was
rated higher than dusting horizontal surfaces.

FMD 2003 Tenant Survey ’ Page 4
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Office Areas, Courtrooms, Jury Rooms, Chambers: -
Quality of Custodial Services

Collecting trash(n=16) i

Cleaning tile floors (n=15)

Vacuuming carpet floo
(n=15) .-

Dusting horizontal surfaces
(n=15)

Cleaning walls (n=15)

T

—

0% 10%  20% 30% 40% 50% - 60% 70% 80% 90% 100%

l.Poor (1) m2 m3 g4 gExcellent (5—)|

Restrooms, Showers, Locker Rooms:
Quality of Custodial Services

Collecting trash (n=17)

. Cleaning sinks, toilets, urinals *jgar— -
(n=17) >

Cleaning floors (n=17)

Dusting horizontal surfaces §
19Y 69
{(n=16)

Restocking supplies (n1=17)

Cleaning walls (n=16)

T T T

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

[mPoor (1) m2 m3 @4 mExcellent ®)]
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Lobbies, Stairwells, Elevators:
Quality of Custodial Services

. Collecting trash (n=16)
Cleaning elevators (n=16)

Cleaning tile floors (n=16)" »

Cleaning staitwells (=15) *

Vacuuming carpet floors g—=
(n=14) - 1

Dusting horizontal suifaces g
(n=15)

Cleaning Walls{(n'-:fk#). ] i ‘ ’

0% 10% 20% ~ 30%  40% 50%  60% 70% 80% 90% 100%

l". Poor (1) m2 w3 @4 mExcellent (-STl

Changes Since Team Cleaning Was Introduced

Tenants in the King County Courthouse and Administration Building, where team
cleaning was introduced in 2002, were asked, “Has your overall satisfaction with the
quality of custodial and cleaning services increased, decreased, or stayed about the same
since 2002, when FMD began using a ‘Team Cleaning’-approach to service?”! As the
next chart shows, tenants reported mixed impacts of team cleaning on satisfaction:
Twenty three percent (3 tenants) said that their overall satisfaction increased, 39 percent
(5 tenants) said that their overall satisfaction stayed about the same, and 39 percent (5
tenants) said that their overall satisfaction decreased since team - cleanmg began.

Change in Satisfaction -
(King County Cogrthouse:and Adrpinistration vBuilding‘Tgnants)

Has your overall satisfaction
with the:quality changed since -
2002, when FMD began using

a "Team Cleaning” approach?
(n=13)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
[mDecreased m Stayed about the same m Increased |

! Team cleaning has been.used in the RIC since it opened; these questions were not asked of RJC tenants.

FMD 2003 Tenant Survey : Page 6 .
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Tenants in the King County Courthouse and Administration building also reported mix
experiences with changes in custodial services in - their buildings following - the
introduction of team cleaning. Typically, some tenants said that the quality of service
was better, some said it was worse, and most said it was about the same since FMD
began using team cleaning.

As the next three charts show, more tenants repbrted that custodial services were worse
since team cleaning began in office areas; courtrooms, jury rooms, and chambers than in
either restroom areas or lobby areas.

Moré people reported improvements since team cleaning began in collecting trash and
vacuuming carpet floors than in the other services to office areas, courtrooms, jury
rooms;-and chambers. . No: tenants-said that the quality of “cleaning tile floors” had
improved since team cleaning began in' office areas, courtrooms, jury rooms, and
chambers. More tenants reported that quality of service was worse than said it.was better
- in vacuuming:carpet floors, dusting horizontal surfaces, cleaning walls, and cleaning tile

floors in office areas. These results are detailed in the next chart. :

Office Areas, Courtrooms, Jury Rooms, Chambers:
... ~Change ity Service Since Team Cléaning Began
(King County Courthouse and Administration Building Tenants)

Vacuumiing ééfbet floors’
(n=10)

Collecting trash (n=11)

Dusting horizontal surfaces
{n=10)

Cleaning walls (n=10)

Cleaning tile floors (n=10)

T —

0% 10% 20% - 30% 40% 50% 60% . 70% 80% 90%  100%

EWorse m Same gBetter|
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Typically, equal numbers of tenants said that service was better and said it was waorse in
restrooms, showers, and locker rooms since team cleaning began. Between half and two
thirds of the tenants said that service was the “same” after team cleaning began. These
results are shown in the next chart.

Restrooms, Showers, Locker Rooms:
Change in Seivice Since Team Cleaning Began
(King County:Courthouse and Administration Building Tenants)

Restocking supplies (n=12)

]

Cléaning sinks, toilets, urinals
n=12) -

éieaning ﬂoors '(n'=1 2)

Cleaning walls (n=11) 27%

Collecting trash (n=12)

Dusting horizontal surfaces
n=12)

0%  10% 20% 30% 40% 50% 60% 70% 80% 90%  100%

- ]._Worse mSame .Better|
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More tenants reported that the services to lobbies, stairwells, and elevators were-better
than said they were worse since team cleaning began. In most cases, the majority of
tenants said that services to lobbies, stairwells, and elevators were the same before and
after team cleaning began. These results are shown in the next chart. ‘ '

Lobbies, Stairwells, Elevators: o
- Change in Service Since Team Cleaning Began
(King County Courthouse and-Administration Building Tenants)

Cleaning stairwells (n=11) B

Cleaning elevators (n=12)

Cleaning tile floors (ri=12)' i T

Cle‘aning walls @=11) S e T

25%

Collecting trash (n=12)

Dusting horizontal surfaces ™
T (n=12) |

Vacuuming carpet floors o 3

0% 0% - 20% 30% 40% 50% 60% 70% 80% 90% 100%

[mWorse @Same @ Befter |

Importance of FMD Activities and Suggestions for FMD

All tenants were asked how important it is for FMD to allocate resources to six activities:
¢ An annual “deep cleaning” to remove accumulated floor wax, stained ceiling tiles,
broken floor trim, and other items which custodial staff cannot address during a
normal cleaning shift;
‘® A one-time deep cleaning following remodels or seismic retrofitting;
e Periodic inspections with tenants to monitor cleaning quality;
e Hiring additional staff;

¢ Enhanced supervision of custodial staff; and

e Additional training for custodial staff.

FMD 2003 Tenant Survey Page 9
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As the next chart shows, the act1v1ty rated hlghest in 1mportance (rated “extremely
important” by two thirds, or 11, of the tenants) was “an annual ‘deep cleaning’ to.remove
accumulated floor wax, stained ceiling tiles, broken floor trim, and other items which
custodial staff cannot address during a normal cleaning shift” “A one-time deep
cleaning following remodels or seismic retrofitting” was rating next highest in

importance, with 61 percent (11) tenants rating this activity “extremely important.”

Periodic inspections also were rated 1mportant all 18 tenants rated inspections a “4” or a
“5” on the five-point scale where 5 means extremely important.”

How important is it for FMD to allocate resources to
’ each of the following activities?

An annual "deep cleéning" |
An=18)

A one-time deep cleaning =

Periodic inspections with | L .
) tenants tormomtorcleanlng::: USRS GRTHES Fas

(n=18)
Hiring ‘additional staff (n=14)" i o
Enhanced supervision of T T
custodial staff (n=15)

Additional training for 7 - =
custodial staff (n=15)

0% 10%  20% 30%  40% 50% 60% 70% 80% 90% 100%

[mNotat al important (1) m2 w3 @4 mExtremely important (5)|

Tenants also were asked three open-ended questions about custodial services:

o “If there were one thing you could keep the same about FMD custodial services,
what would it be?” :

e “If there were one thing you could change about FMD custodial services, what
would it be?”

e “Do you have any other comments or suggestions?”
When asked what they would keep the same about FMD custodial services, tenants

discussed the staff, the quality of work, and supervisory responsiveness. These results
are summarized in the next table.

FMD 2003 Tenant Survey Page 10
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If there were one thing you cbuld keep the same about FMD custodial services, -
what would it be?

, Number of
Examples of Employees’ Comments employees
) - : Total 11
“Friendliness of custodians;” “Positive attitude;” “The people that
really want to work and do a good job;” “Keep the same 7
people at the RIC.” L '
“Keep up the good work we’ve come to know at the RIC;” 3
“Regularly scheduled, reliable cleaning each work day.”
“Supervisory responsiveness.” ’ 1

When asked what they would like to change about FMD custodial services, tenants gave
a wide variety of responses, ranging from “quality of cleaning” to “change the hiring
staff.” Responses to the question about what employees would like to change in FMD
custodial services are summarized in the next table. The total number of responses in this
_ table is greater than 13 since some tenants gave more than one answer to this question.

If there were one thing you change about FMD custodial services,
what would it be?

. . Number of .
Examples of Employees’ Comments | employees
Total | - 13
| “Quality of cleaning;” “Need better level or quality of cleaning;” '
“I'would like to see them do a better job on the tile floors . . . I 5

didn’t realize that facilities dusted.”
“Additional staff;” “Increase staffing . . . o
“Clean more often;” Clean carpet more often and dust and wipe - )

“main public stairwell more often.” _
“Have custodial staff take more time to clean our area every other

day rather than to quickly spot clean each day for a shorter 1
amount of time.”

“Employee initiative and pride in work; look thoroughly for areas 1
in need of cleaning and doit. . .” ' o

“Change the hiring team. They need to learn how to select good 1
people.” - |

| “That we have a custodian that we see and just is assigned to our 1

floor.”

Tenants also had a variety of responses to the question, “Do you have any other
comments or suggestions?” Responses to this included statements that staff do a “great
Job” and that “cleaning services received are bare-boned minimal.”. Tenants’ “other
comments or suggestions” are summarized in the next table. ‘

FMD 2003 Tenant Survey Page 11



DRAFT

Do you have any other comments or suggestions?

] Number of
‘Examples of Employees’ Comments- employees
' o Total 8
“I think overall facilities does a good job . . .” “Overall general 2

consensus at RJC is that custodial staff do a great job. . .
“Different service on different parts of the floor, from average to
non-existent.” “It is the unanimous opinion that the cleamng 2
services received are bare-boned minimal.” .
“Consider standard attire/uniforms so we know they are King' -

County employees.” 1
“Please train your janitors to do a good job and show pnde n 1
_their work.”
“There needs to be someone responsible for the. quahty of -

cleaning who actually does walk throughs.”

1 “FMD is available 8:30 — 4:30. Our hours extend beyond that :
time. Idon’t feel request sent to voice mail or email gets 1
prompt attention.”

Conclusions and Observations

This research is based on the responses of 18 tenants who receive team cleaning services
from FMD in the King County Courthouse, Administration Building, or RJC. Five
department contacts in these buildings did not respond to the survey. Therefore, research
results may not reflect the views of all tenants who receive team cleaning services,
although the majority of these tenants (78%) participated in the '_resea_rch.

The research suggests that FMD has opportumtles to improve the quality of services
provided its tenants in some areas and to maintain the quality of hlgher-rated services in
other areas. The conclusions and observations suggested by the researph are as follows:

Team Cleaning. Tenants in the King County Courthouse and Adininistration Building
were asked how their satisfaction and the quality of custodial services have changed since

team cleaning was introduced. Responses to these questions show that tenants have had

mixed experiences with team cleaning. Some report that service and satisfaction are
higher, some report they are lower, and some report no changes since team cleaning was
introduced. More tenants reported improvements with team cleaning in lobbies,
stairwells, and elevators than in other building areas. More tenants said that service was
worse with team cleaning in office areas, courtrooms, jury rooms, and chambers, than in

other building areas. For all services in restrooms, showers, and locker rooms and in

lobbies, stairwells, and elevators, at least 73 percent of the tenants said that service was
the same or better after team cleaning was introduced than it was previously. ' This
suggests that team cleaning has the potential to be effective in all areas. It currently is
perceived as more effective than the previous zone cleaning approach by some tenants.

FMD 2003 Tenant Survey | : Page 12
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Overall Satisfaction. On a five-point scale, all tenants rated their overall satisfaction with
the quality of the custodial and cleaning services provided in their work area by FMD as
a“2> “3,” or “4.” No tenants said that they were either “extremely satisfied” (“5™), or
“not at all satisfied” (“1”’) with service quality. FMD has the opportunity to increase

satisfaction with custodial and cleaning services.

Quality of Customer Service. Tenants gave high ratings to FMD staff and managers for
being courteous. All 18 tenants participating in the survey rated FMD a “4” or “5” on the
five-point scale where 5 means “excellent” for being “courteous.” FMD has the
opportunity to improve customer service in the -other  areas rated, including being
“available when you need them,” and “knowledgeable about your needs.”

Quality of Custodial Services. Of the custodial services rated, FMD received the highest
ratings for collecting trash and the lowest ratings for cleaning walls. FMD was rated
higher for cleaning floors than dusting horizontal services. FMD should apply the same
standards used for emptying trash to all areas of custodial service, with particular
attention to improving performance in the areas of cleaning walls and dusting.

Tenant Recommendations for FMD. When asked how important it is for FMD to
allocate resources to six different activities, tenants rated an annual deep cleaning, one-
time deep cleaning following remodels or retrofitting, and periodic inspections with
tenants to monitor cleaning more important than the other areas. When asked what they
would keep the same about FMD services, tenants praised the friendliness of the staff, the
good work they perform, and supervisory responsiveness. When asked what they would
change, tenants most often mentioned that they would improve the quality of cleaning,
increase the staff, and increase the frequency of cleaning. FMD should consider carefully
reviewing tenants’ comments and Incorporating tenant suggestions in programs to
improve the quality of custodial services. : '

FMD 2003 Tenant Survey _ ' Page 13
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King County Facilities ”Maintenan'ce- Division
Custodial Services Tenant Survey
Courthouse and Administration Buildings

/| The King County Facilities Maintenance Division (FMD) is committed to improving the
-|- quality of custedial services ‘provided to You.. Please complete the following questions so }
'} that FMD caninclude your opinions in:planning and developing strategies to better serve |
“you. All answers will be anonymous and reported in aggregate form only. Please return |
‘this completed questionnaire directly to our consultant on this project, Mary V. MeGuire, |
at maryvmcguire@att.net, or if you prefer by fax (206-709-4073) or mail (3507 NE 43™

Street, Seattle, WA 98105). Thank you very much for your input.

=1 Overall; how satisfied are you with the quality of the custodial and cleaning
" services:provided in your work area by the FMD? ST R
O Extremely satisfied

O Very satisfied

0O Somewhat satisfied

O Not very satisfied

0 Not at all satisfied

2. Has your overall satisfaction with the quality of custodial and cleaning services
increased, decreased, or stayed about the same since 2002, when FMD began using
a “Team Cleaning” approach to service. ‘ '
'O Increased : '
O Stayed about the same
0O Decreased

3. How would you rate the quality of the customer service provided by FMD staff and
managers in each of the following areas?  Please use a 5-point scale where 1 means
“Poor” and 5 means “Excellent.”

Courteous ‘
Knowledgeable about your needs
Responsive to Special requests
Resolves complaints in a timely manner
Able to explain practices and procedures

aQiaajala

Qi ajojalala
aaiaajala

|ajajala|o|oE

a/Qiaaiag|a

Available when you need them

Courthouse, Administration Building Tenant Survey — 7/2/03 Page 1




4. Alist of custodial services provided by FMD follows. For each service, please

(1) rate the quality using the 5-point scale where 1 means “Poor” and 5 means

“Excellent,” and (2) indicate whether you think the quality has-become worse, better,
or stayed about the same since 2002, when FMD began using “Team Cleaning.”

Quality of Change Since Team
Service Cleaning Began

Dusting horizontal surfaces - o|loflo|o|o a o a
Cleaningwalls = ' ojo|o|o| o o o a
Vacuuming carpet floors. o|oc|jojo}lo o -0 .o
Cleaning tile fioors ola|jolo|o n) 0o o
Collecting trash o|0]0|0]| 0O o a a
Dusting horizontal surfaces ololo|lo}o -0 o ] EI
Cleaning walls ololo{olo a a o
Cleaning floors a a 0 (0 I | O . a a
Collecting trash g 0 a a o O 0 ao.
Cleaning sinks, toilets, urinals 0 a d O o 0 o a
Restocking supplies (soap,
towels, toilet paper, etc.) oyo)o|0o o o D o
Dusting horizontal surfaces o|oflojo|o o o o
Cleaning walls o|oc|oOoja| Odc¢ 0 a a
Vacuuming carpet floors o0 0 o a o O o
Cleaning tile floors o o a g o 0 a 0
Collecting trash olao{ogo|o|0oO o 0 o0
Cleaning elevators olo|ajal|a, a 0 o
Cleaning stairwells a ) 0 a O a a a
Courthouse, Administration Building Tenant Survey — 7/2/03 Page 2 -
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5. How important is it for FMD to allocate resources fo each of the

“Extremely important.”

following activities?
Please use a 5-point scale where 1 means “Not at all important” and 5 means =

Not at all . Extremeh!
important important
1 2 3 4 5
:Sglc_)'tgxc inspections with .tenants to monitor cleaning o "D .
An annual “deep cleaning” to remove accumulated '
floor wax, stained ceiling tiles, broken floor trim, and g o a a
other items which custodial staff cannot address a
during a normal cleaning shift .
A one-time deep cleaning following remodels or ‘
seismic retrofitting 0 0 0 o o
Additional training for custodial staff a o O a d
Enhanced supervision of custodial staff 0 () ) a a
Hiring additional staff o | a. o o
_Other — Please specify o a P a a

6. In what building do you work?
O Courthouse
O Administration Building
0 Other — Please specify

7. If there were one thing you could keep the same about FMD custodial services, what

‘would it be?

- 8. If there were one thing you could change about FMD custodial services, what would

itbe? :

9. Do you have any other comments or suggestions?

Thank you very much for your time and input. Your comments will be very helpful.

Courthouse, Administration Building Tenant Survey - 7/2/03
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King County Department of Construction and Facilities Management -
| Facilities Maintenance Division
Employee Survey on Team Cleaning and Job Satisfaction

© July 25,2003

In order to obtain information about custodial employees’ opinions of team cleaning and
their workplace satisfaction, the Facilities Maintenance Division conducted a survey of
custodial employees who work in teams. The results of the research will be used in
assessing team cleaning and in developing strategies to improve productivity, the quality
- of work, and the work environment. ” ’ '

The specific information objectives of the research are as follows:

e Examine custodial employees’ opinions of and experiences with team
cleaning;

e Assess custodial employees’ satisfaction with their jobs and work
environment, including overall satisfaction, supervisor support and
communication, job-related resources, and management practices; and

* Determine custodial employees” experiences with lifting heavy items at work. -

This report describes research methods first, followed by results and conclusions and
observations. The questionnaire used in the research is included in the appendix.

Research,Methods

A total of 25 FMD custodial employees completed written questionnaires during an
employee meeting, on July 18, 2003. Three custodial employees were unable to attend
the meeting.  Thus, 89 percent of the 28 custodial employees who are assigned to team
cleaning participated in the survey. '

Employees - participating in the survey -worked in the King County Courthouse,
Administration Building, or the Regional Justice Center. Employees have worked for the
FMD for between less than two and over 20 years. Employees’ descriptions of their
work location and tenure are detailed in the next table.
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_Employee Work Location and Tenure

Number of
.. { Employees Percent
_Total 25 100%

King County Courthouse

Administration Building 5
King County Courthouse and 2 8%
Administration Building

R 1 Justice Cent:

- More than 20 years

The questionnaire used in the survey was developed with the input and approval of FMD
and other King County staff. A copy of the questionnaire is included in the appendix.

Results

Employees” opinions of team cleaning are discussed first, followed by satisfaction with
Job and work environment. Next, employees’ opinions concérning the need to lift heavy
items at work are described. Unless otherwise noted, 24 or 25 employees answered the
questions discussed below, and the charts are based on the number of employees
answering each question. '

" Team C_leaning

Employees were asked six questions about specific aspects of team cleaning. The
questions, like most questions in the survey, asked employees to indicate their level of
agreement with a statement using a five-point scale: “Strongly agree,” “Agree,” “Neither
agree nor disagree,” “Disagree,” or “Strongly disagree.”

As the next chart shows, employees reported that they had mixed opinions of team
cleaning: Some employees agreed and some disagreed with the statements about team
cleaning. In several cases, more employees said that they “disagree” or “strongly
disagree™ with the statements than said they “agree” or “strongly agree”.

e Forty six percent of the employees (11 employees) said that they “agree” or
“strongly agree” with the statement, “With team cleaning, I don’t have to handle
as many cleaning products as I would if I worked alone.” Forty two percent (10)

FMD Custodial Employee Survey ’ Page 2
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of the employees said that they “diségree’,’ or “strongly disagree” with the
statement.

¢ Between 32 and 36 percent of the employees (8 or 9 employees) said that they
“agree” or “strongly agree” with four statements about team cleaning: “I see my
‘supervisor more often than I did before I began: team cleaning,” “The areas where
I work are cleaner now than they were before we began team cleaning,” “Working
as a team 1s safer than working alone,” and “We-are able to do more cleaning as a
team than I could if T worked alone.” Between 28 and 44 percent (7-1 1) of the
employees said that the “disagree” or “strongly disagree” with these statements.

e Twenty four percent of the employees (6 employees) said that they “agree” or
“strongly agree” with the statement, “I work more closely with my supervisor
than I did before I began team cleaning.” Fifty six percent (14) of the employees
said that they “disagree” or “strongly disagree” with this statement.

These results are detailed in the next chart. Percentages do not always total 100 in this
and subsequent charts due to rounding.

Team Cleaning

With team cleaning, | don't have to handle as many cleaning
products as | would if | worked alone.

| see my supervisor more often than |-did before | began
team cleaning.

The areas where { work are cleaner now than they were
before we began team cleaning.

We are ab}e to do mor;ev g:::igl% s:-a team than | could if 1 E@ th G%TEZ 4% % 4%71 8% I
e mn o)

T T T T T T 1

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100
%

Working as a team is safer than working alone. | [16%

1 wbr_k more closely with my-supqivi_sor than | did before |
began team cleaning.

]12%

O Strongly disagree E Disagree B Neither agree nor disagree @ Agree M Strongly agre‘e]

Employees were asked to provide their “suggestions or comments for how to improve
team cleaning” Fifteen employees responded to this question. Some employees
suggested discontinuing team cleaning, some suggested using team cleaning only in some
situations (e.g., in large areas only), and some said that they had “no” suggestions for

FMD Custodial Employee Survey ' Page 3



how to improve team cleanmg Employees’ responses to this question are summarized in

the next table.

Do you have any suggestions or comments for how to improve team cleaning?

:Number of
- employees

'Examples of Employees’ Comments

Total o

15

“Stop 1t.” “No more team cleaning. Everyone should work.”
“The team cleaning is good if everybody’s working together
as a group. But mostly some people don t — not fair to some
people who work hard.”

Use team cleaning “only with conferences, meetings” or “for
certain buildings or areas that are large areas to cover.
. However other areas that do not require as many workers
cause congestion and slow down the process.”

“None.” “No.” “Note at all.”

Satisfaction with Jobs and Work Environment

Employees were asked a variety of questions about their jobs and work environment.
Overall job satisfaction is discussed first, followed by employees’ opinions of the work
climate; supervisor support and communication, Job—related resources, and management

practlces

s

Overall job satisfaction. When asked, “Overall, how satisfied are you with your Job?” 48
percent (12) of the employees said that they were “extremely satisfied” or “very
satisfied.” Twenty four percent (6) of the employees said that they were “not at all
satisfied” or “not very satisfied” with their jobs. These results are shown in the next

chart.

.Overall Job Satisfaction

Overall, how satisfied are you
" with your job?

= = =

T

0% 10%  20% 30% 40% 50% -60% 70%

80% 90% 100%

[ENO( at all satisfied £Not very satisfied B Somewhat satisfied @ Very satisfied & Extremely saﬁsﬁed]
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Work climate. Several items asked questions about the work climate. As the next chart
shows, over 70 percent of the employees (17 to 19 employees) said that they “agree” or
“strongly agree” with the statements, “In my workplace, I am treated with respect,” and
“My work contributes to the success of FMD.” Over half of the employees (13 to 14
employees) said that they “agree” or “strongly agree” with the statements, “I feel valued
in the work that I do,” and. “A spirit of team work and cooperation exists in-my -
immediaté work group.” '

Work Climate

== 7///// i

My work contributes ‘to the
success of FMD.

| feel valued in the work that !
do. |

A spirit of teamwork and. [
cooperation exists in my
immediate workgroup.

T T —

0% 0% 20% 30% 40% 50% 60% 70% 80%  90%  100%

O Strongly disagree £ Disagree B Neither agree nor disagree ZiAgree @ Strongly agree

Supervisor support and communication. Seven questions asked employees about the
support and communications they receive from their supervisor. The highest level of
agreement was reported for the statement, “I have a.clear understanding of what is
expected of me in my job as a team member.” Thirty two percent (8) of the employees
said that they “strongly agree” and 8 percent (2) of the employees said that they “strongly
disagree” with this statement. As the next chart shows, equal or greater numbers of
employees said that they “strongly disagree” as said that they “strongly agree” with the
other six statements. o ' . B
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' Supe_rvisb‘r.'Suvpport éﬁd Communication | ‘ \}

) : l>have a clear understanding
of what is expected of me in
my job as a team member.

My supervisor lets me know
what | need to do to improve

16% Z A% 2% e |
my job performance. o :

I receive information in a
timely manner that | need to

E12%Wn%

do my job. .
work-eiaed ?:;3:;5:/::25;‘3 16%] ’ E12%W////A40%
wemen _
e aictes ]
G e ;";';"jz:‘ ] e
ey | A

T T T T T T T T T —

0% 10% 20% 30% 40% S0% 60% TO0% 80% 90% 100%.

LStnongly dlsagree a8 stagree E Neither agree nor disagree #Agree ® Strongly agree I

Job-related resources. Seventy. two percent (18) of the employees said that they “agree” )
r “strongly”agree that, “The equipment, tools, and supplies I need to do my job are o

avallable to me when I need them.” Fifty six percent (14) of the employees said that they

“agree” or “strongly agree” with the statement, “I have the training on team cleaning that

I'need to do my job well.” These results are shown in the next chart.

Job-related Resources for Employees .

The equipment, tools, and

supplies | need to do my job
are available to me when | 8% 4% 16%§ /
; need them. =
I have the training on team == y/ 7 / 7
cleaning that | need to do my |16%! 4% 124% E=—= A 12
job well. Y] / B

T L T T T T T T T ml

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

O Strongly disagree £3Disagree B Neither agree nor disagree td Agree 8 Strongly agree

R
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Management practices. Five items addressed management practices. Over half (13-16)
of the employees said that they “agree” or “strongly agree” that “Employees in FMD are
held accountable for their performance at work,” and “FMD strives to provide the best
quality service to customers.” However, only 20 to 40 percent (7-10) of the employees
said that they “agree” or “‘strongly-agree” (while 40 to 48 percent, or 10 to 12 employees,

said that they “disagree” or “strongly. disag ce”) with three statements:

“Teams are uséd' eﬁ'ééﬁvely g w k,don"e",s -
“FMD is open to new ideas 't'b’imp'rd\}'e the way we :W(')rk,” and

“Management and unions work cooperatively to solve mutual problems.”

Management Practices

Employees in FMD are held : ; , 7

accountable for their 12% 7/////////% oo

performance at work. ‘

FMD strives to provide the 7
best quality service to  [4% M
customers. ] -
Teams are used effectively to : - 777
get work done. 16% //// 28%
FMD is open to new ideas to o —_ /
improve the way we work. = = ////

Management and unions work

cooperatively to solve mutual

problems.

32%E 12%Y 8%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%  100%

' El Strongly disagree EJDisagree B Neither agree nor disagree @ Agree H Strongly agree

Lifting Heavy Items

Employees also were a_ske‘d, “Do you feel you lift heavy items at work?” As the next
chart shows, 46 percent (11 employees) said that they feel they lift heavy items at work. -

FMD Custodial Employee Survey Page 7
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Do you feel that you lift heavy items at work?

Employees were asked to describe the heavy items they lift, and their responses to this
question are summarized in the followmg table. Employees said that they typically lift
these items daily at work. The total in this table is greater than 11, since some employees
descrlbed more than one item.

Heavy Items You Lift at Work

Number of
" Ttemis " _employees
Total | - 11
Garbage, trash, full trash bags 7
Supplies ' 3
Vacuum 2
Water bucket 2.
Boxes 1
Floor care machine 1

- Conclusions and Observations

This research is based on the responses of 25 custodial employees involved in team
cleaning. Since three employees were not able to participate in the research, the results
may not represent the views of all employees although most employees (89%) are
represented.

The employees who participated in the research provided a great deal of information
about their experiences with and opinions of team cleaning and their work environment.
This information provides a challenge for FMD staff and management to review the
results in light of FMD priorities and initiatives and develop action plans to improve
performance and employee satisfaction. :

The follbwing conclusions and observations are suggested by the reséarch and may

inform, but should not replace, the FMD process of identifying research implications and
action items:

FMD Custodial Employee Survey Page 8
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Team cleaning. Employees indicated that they have mixed opinions of team cleaning.
While some employees did, other employees did not report experiencing the benefits
typically associated with team cleaning (such as handling fewer cleaning products, being
able to do more cleaning, .and leaving cleaner areas than when working alone). In
addition, some employees said that they would like ta “stop™ team cleaning, or that team
cleaning permitted some enfployees to underperform and required others to do more than

- their share of cleaning. Otgier employees had no suggestions to improve team cleaning.
These results suggest that the team cleaning approach works well for some employees
and not as well for others. FMD may wish. to identify the groups that work productively
and effectively with team cleaning, and use those teams as models or a source of lessons
for how to improve the performance and satisfaction of other teams.

Satisfaction with job and work environment. In response to questions about their overall
job satisfaction, work climate, supervisor support and communication, job-related
resources, and management practices, employees also reported mixed opinions. Some
employees agreed and some disagreed with each question. However, employees gave
higher ratings to the work climate (including being treated with respect and contributing
to the success of FMD) and job-related resources (equipment, tools, supplies, and
training) than to other areas. FMD may want to consider targeting the lower-rated areas
of management practices, supervisor support, and communications and developing
strategies to improve performance in these areas.

Lifting heavy items. Almost half of the employees said that they feel they lift heavy

items, including trash bags, supplies, and water buckets, at work daily. FMD may want

- to ensure that the weight of such items is not problematic, even though the items are
judged to be “heavy” by the employees.

FMD Custodial Employee Survey . Page 9
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- Appendix

Questionnaire
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King Courity Facilities Maintenance Division
Custodial Services Employee Survey

The King County Facilities Maintenance Division (FMD) is committed to improving
productivity, the quality of work, and the work environment. Please complete the
following questions about your work so that FMD can include your opinions in planning
and developing strategies to improve custodial services. All answers will be
anonymous. Please hand your completed questionnaire directly to our consultant who |
will analyze the results and present responses in aggregate form only.

1. - Overall, how satisfied are you with your job?

0O Notatall O Not very O “Somewhat O Very O  Extremely:
satisfied satisfied satisfied satisfied ~ satisfied
2. Ifeel valued in the work that I do. :
0 Strongly O Disagree O Neitheragree O Agree ‘0 Strongly
Disagree nor disagree ‘ Agree
3." A spirit of teamwork and cooperation exists in my immediate workgroup. -
0O Strongly 0 Disagree 03 Neitheragree 1 Agree O Strongly
Disagree nor disagree _ Agree
4. My work contributes to the success of FMD.
O Strongly 0 Disagree 3 * Neither agree 0 Agree O Strongly
Disagree “nor disagree Agree
5. The equipment, tools, and supplies I need to do my job are available to me when I
need them. _
O Strongly O Disagree {1 Neitheragree (1 Agree O Strongly
~ Disagree nor disagree Agree
6. Ihave the training on team cléaning that I need to do my job well.
3 Strongly O Disagree O Neitheragree (1 Agree 3 Strongly
Disagree nor disagree Agree
7. 1 feel my supervisor hears my issues and concems.
3 Strongly O Disagree O Neitheragree O Agree 0 Strongly
Disagree nor disagree Agree
8. Thave a clear understanding of what is expected of me in my job as a tearn member.
O Strongly 0 Disagree {3 Neitheragree (3 Agree O Strongly
Disagree nor disagree Agree
9. My supervisor lets me know when [ am doing a good job. .
0O Strongly 0 Disagree 0 Neitheragree- (3 Agree 0 Strongly
Disagree nor disagree : : Agree
10. My supervisor lets me know what I need to do to improve my job performance.
O Strongly O Disagree. O Neitheragree (0 Agree O Strongly
Disagree nor disagree Agree
~11. 1 feel comfortable discussing work-related issues with my SUpErVisor.
3 Strongly 3 Disagree O Neitheragree O Agree 0O Swoongly
Disagree nor disagree Agree

Custodial Services Employee Questionnaire — 7/2/03 ' Page 1



12. My supervisor communicates effectively with my group.

0O Stongly = (O Disagree O Neitheragree . Agree O Strongly
Disagree nor disagree o Agree
13. T receive information in a timely manner that I need to do my job. ,
O Strongly O Disagree O Neitheragree. [0 Agree O Strongly .
Disagree ' ’ _ nor disagree .. : Agree
. 14. In my workplace, I am treated with respect. o C
0O Strongly O Disagree: {3 Neither agree. (3 - Agree . O Strongly
Disagree _ ~nor disagree _ - Agree
15. Employees in FMD are held accountable for their performance at work. - .
3 Strongly O Disagree O Neitheragree {J Agree O Strongly
Disagree nor disagree - Agree
16. Management and unions work .¢ooperatively to solve mutual problems. - ‘ |
O Strongly O Disagree O Neitheragree [J- Agree O Strongly
Disagree nor disagree . Agree
17. Teams are used effectively to get work done. | _ :
O Strongly O Disagree 3 Neitheragree [J Agree 0O Strongly
Disagree nor disagree Agree
18. FMD is open to new ideas to‘improve the way we work.
' 0O Strongly 3 Disagree O Neitheragree 0 Agree 0 - Strongly
Disagree nor disagree o Agree -
19. FMD strives to provide the best quality service to customers.
O Strongly O Disagree O Neitheragree [3 Agree 3 Strongly
Disagree nor disagree Agree
20. I work more closely with my supervisor than I did before 1 began team cleaning.
O Strongly O Disagree O Neither agree 0O Agree O Strongly
Disagree , nor disagree ' Agree
21. I'see my supervisor more often than I did before I began team cleaning.
O Strongly O Disagree O Neither agree  [J Agree 0 Strongly
Disagree nor disagree Agree
22. Working as a team is safer than working alone. ‘ '
O Strongly 1 Disagree 3 Neitheragree (O Agree O Strongly
Disagree nor disagree Agree
23. The areas where I work are cleaner now than they were before we began team
cleaning. _
0O Strongly O Disagree 0 Neitheragree (O Agree 03 Strongly
Disagree nor disagree ' ~ Agree

24. With team cleaning, I don’t have to handle as many cleaning products as I would if I
worked alone.

O Strongly - 00 Disagree O Neither agree O Agree vEl Strongly
Disagree ‘ nor disagree Agree
25. We are able to do more cleaning as a team than I could if I worked alone.
O Strongly O Disagree 03 Neither agree [0 Agree O Strongly
Disagree nor disagree Agree

Custodial Services Employee Questionnaire — 7/2/03 - Page 2

R

M’



26. Do you feel that you lift heavy items at work?
3 No = Please skip to Question 28
{3 Yes = Please continue with Question 27

27. If you lift heavy items at work, please describe the items, how often you lift them,

and where you lift them

Heavy Items You Lift

How Often?

Where?

28. Do you have any suggestions or comments for how to improve team cleaning?

29. These last two questions are for background ohly. In what building do you work?

O Administrative Building

0 Courthouse

0 Regional Justice Center

30. How long have you worked in the King County F a0111t1es Maintenance D1v1310n‘7

3 Less than 2 years
0 2-5 years

0 6-10 years

0O 11-20 years

(3 More than 20 years

Thank you very much for your input. Your opinions will be very helpful.

Custodial Services Employee Questionnaire — 7/2/03
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Appendix G

King County

Safety and Claims Management
Human Resources Management Division
P.0O. Box 80283

Seattle, WA 98108

(206) 296-0510

(206) 296-0514 FAX

May 15, 2002

To:  Jim Nitz, Building Services Supervisor, Facilities Maintenance, Executive
Services

From: GregKuhn, Safety and Health Officer

RE:  Ergonomics Assessment for Courthouse Custodians

Introduction

The work duties of the custodrans in the Courthouse were changed in March 2002.
Employees are now assigned to cleaning specrﬁc items on 6 floors in a work regimen
known as “Team Cleaning”. :

The purpose of this evaluation was to provide information to Crawford and Company to
develop the Job Assessment evaluation for this position and to determine if the new
duties would exceed requirements for the State of Washington WISHA Ergonomics Rule
(WAC 296-62-051). The rule has two different types of job categories, Caution Zone
Jobs and Work Related Musculoskeletal (WMSD) Hazards. The rule is now in effect, but
enforcement of the rule has been delayed until July 1, 2004.

- Caution Zone Jobs have physical factors that may increase the risk for work related
musculoskeletal disorders. WISHA does not prohibit these jobs or require that the
employer change caution zone jobs. Workers in caution zone jobs must receive
ergonomic training once every three years. A copy of the checklist is included with this
report.

The types of jobs WISHA requires the employcr to. reduce risk factors are WMSD
Hazards. The Hazard jobs have the same risk factors as the caution zone, but with much
longer time limit penods ;

Method.and Results

We had decided to observe the employees we perceived to have the most ergonomically
challenging jobs on the floors with the most concentrated employee densities. The
positions we choose were trash, vacuum and restroom on floors Basement through Five.
Observations were made on the evenings of April 24 and 25, 2002.
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I observed one employee in each of these team positions for an amount of time’ that I felt
was reasonably representative of the1r work duties. CoET

Iused a Chatillon-USA weight scale, model IN-25, a Wagner Force Dial FDK6O ?ush
Pull Force Gauge and an Extech Stopwatch Model 365540 to make nieasurements.

Trash

One employee, Juan Castilla, empties the waste receptacles from Floor Five thioﬁgh the
basement. I observed Juan during his activity on floors Two and Five. I counted'the-
numbers of waste cans emptied, weighed certain items and observed body positions.

Juan uses a 50-gallon plastic bin on wheels with plastic bag liners to empty waste into.
When this fills, he pulls the bag out. Weights recorded for these bags in Ibs. were 13, 8,
18, 18, 8,9, and 25. These bags are eventually taken by elevator to the trash-compactor
on the loading dock.

99% of the small waste cans were 3 gallon, round metal cans that weighed 3.5 Ibs. each.
There were a few square metal cans that weighed 5 Ibs. and a few plastic cans that
weighed 2 Ibs. Only with rare exception was the weight of waste sufficient to increase
the empty can weight. I instructed Juan to let me weigh cans that seemed heavy. The
following weights were recorded in lbs/.-+. 4f 4.5,8,10and 9. :

I counted 102 small waste cans emptled on the Second F loor and 151 small cans on the
Fifth Floor. Using floor plans for the Courthouse, I estimated that Juan would empty 500
small waste cans per work shlﬂ ' ‘

There were two to three 20—ga110n waste cans in break rooms per-floor. Juan would lift
the bag liners out of thése. Weights ranged between 1.5 1bs. and 10 Ibs. ‘Juan also picked
up 2 bags of shredded paper that welghed 8 lbs. and 11 lbs.

Juan would bend over to about a 45-degree angle to ple up and put down the small
waste cans for a penod of about ene-second each. If a plastic liner needed to be replaced,
he would bend-over to about 90 degrees for about 3 seconds. :

Trash Summery

Approximately 500 small vwaste cans are emptied per shift for an average of one small
can emptied every 45 seconds with an average weight of 3.5 Ibs.

There is a hand pinch grip on a small waste cans for 1000 seconds per shift (a pinch grip
twice for each can to pick up and put down for one second each) for a total of 17 minutes
per shift.

There are approximately 14 large bags of waste from the wheeled bin generated per shift
with an average weight of 14 Ibs. with-a range of 8 to 25 Ibs. Each bagilifted three to
four times. 'An additional 2 bags of shredded paper are picked up with an average of 10
Ibs.
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A back bend of about 45 degrees to pick up and put dowri about 500 small waste cans
with duration of about 1 second each for a total time of 17 minutes.

A back bend of about 90 degrees to replace small waste can plastic liners for an average
of one for every 10 cans for a total of 50 liners per shift. The duration is for
approximately 3 seconds for a total of 4 minutes per sh1ﬁ

None of the WISHA regulation Caution Zone Checklist limits (WAC 296-62-05105)
were exceeded. These includé the ¢ategories for high hand force highly repetitive -
motion and heavy, frequent or awkward lifting. ‘

Vacuum

I observed ¢ one member of the two person vacuum team on Thursday, during the period of

the weekly cleaning for the Second Floor. The weekly cleaning is a once per week
thorough cleanitig of that floor. ‘Weekly duties include vacuuming carpets; high/low -
dusting, and cleaning break room sinks. - Daily dutles include spot vacuuming, light

' dustmg, and cleamng break room sinks. .

The vacuum used was a Vesramatic upright vacuum that weighs 25 Ibs. The push-pull
force to move the vacuum across carpet measured with the force gauge was 8 to 10 Ibs.
This push-pull measurement was made trying to simulate the back and forth frequency-of
movement the employee was using to include the momentum force encountered.

For the two and one-half hours I observed of the weekly cleaning of the Second Floor,
each room or cubicle would be vacuumed with the upright vacuum, the vacuum hose
would be used along some carpet edges with furniture and equipment dusted with a
synthetic feather duster. Using the stopwatch over a period of 154 minutes, 60 minutes -
was spent vacuuming carpet, 10 minutes using the vacuum hose, and 20 minutes dusting.
Approximately 20% or less of the time dusting would involve working with the hands
above the head or the elbows above the shoulders.

- The percentage of time spent doing these tasks on the floors that would receive the daily
spot cleaning would be less, as much more time would be spent travelling.

Vacuum Summery

I estimate that about 3 hours are spent vacuuming, about 60 minutes dusting, and about
30 minutes using the vacuum hose per shift. The rest of the time would be spent on.
travel, set-up and other minor tasks.

There is some bending over up to 45 degrees when vacuuming or using the vacuum hose
under a small percentage of desks The time is very short, usually 1 to 3 seconds in
duration.

Vacuuming requires highly repetitive forward and backward motion of the arm at least
. every few seconds. The Caution Zone Checklist time limit for this type of highly

s
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repetitive motion is 2 hours. The estuuated 3 hours of active vacuuming wou... make this
a caution zone job. The WMSD Hazard limit for highly repetitive motion is 6 hours.

- Restroom =

I observed the daily cleaning on the Second Floor of one public men’s restroom and. orle
judges chamber restroom. The public restroom had 4 sinks, 3 toilets-and 4 urmals The
chamber restroom had one smk and one toilet.

Weekly cleamngs are more thorough cleaning of most surfaces The chamber bathrobrhs
are cleaned once per week. Weekly cleamngs of other bathrooms would occur on
different floors per different day of the week.

On one shift per team member, the approximate number cleaned (from counts I made
from floor plans) is 8 public size restrooms, 20 personal restrooms and 2 showers.

The daily pubhc restroom cleanmg took 30 mmutes Trash is emptied, supphes -
restocked, sink area and mirror cleaned. Sinks, urinals and toilets were then swabbed ,.
with disinfectant and then wiped dry for a period of 4.and 1/2. minutes — about 60 % of
that time with the back bent from 30 to 50 degrees. Chrome was then pohshed Moppmg
the ﬂoor took 2 minutes with the neck bent about 30 degrees.

The chamber bathroom cleaning took 10 minutes, with awkward postures accountmg for
the same approximate percentage of time. :

Restroom Summery

Working with the back bent from 30 to 50 degrees occurred for approximately 3 minutes -
in the public restroom and 1 minute in the private. The total estimated time per shift is 50
minutes.

Working with the neck bent more than 30 degrees occurred for approximately 3 minutes ‘
in the public restroom and 1 minute in the private. The total estimated time per shift is 50
minutes.

Wiping and scrubbing may be considered to be similar repetitive motions. I would
* estimate the time per shift to be approximately 90 minutes. :

Moping is‘a repetitive motion that is very dissimilar to wiping and scrubbing. Mo__ping is
done approximately 36 minutes per shift.

None of the WISHA regulation Caution Zone Checklist limits (WAC 296-62- 05105)
‘were exceeded. These include the categories for awkward position and highly repetitive
motion. .
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Conclusions

I observed custodial jobs in the Courthouse for representative periods, performed in the

. team cleaning method, that were estimated to have the highest potential for ergonomic
issues. Records of specific times for tasks, weights and force measurements were faken
to estimate risk factor parameters. Comparisons were made to the new WA Labor and
Industries WISHA Ergonomics Rule (WAC 296-62-071) limits. The law is in effect, but
enforcement of the rule has been delayed until July 1, 2004.

None of the positions I observed exceeded the WISHA Ergonomics Rule limits for Work
Related Musculoskeletal Disorder (WMSD) Hazards. Jobs in this category will in the
future require that the employer to make a reasonable attempt to reduce the hazard.

The other set of limits in the WISHA Ergonomics Rule is the Caution Zone Checklist.
Caution Zone Checklist Jobs have physical factors that may increase the risk for work
related musculoskeletal disorders. WISHA does not prohibit these jobs or require that the
employer change caution zone jobs. Workers in caution zone jobs are required to receive
ergonomic training once every three years.

One specific job task, vacuuming carpets, exceeded the Caution Zone Checklist limit for
Highly Repetitive Motion for more than 2 hours per day. I estimated that vacuuming
‘carpets occurs for approximately 3 hours per day. The WMSD Hazard limit for highly
repetitive motion is 6 hours. '

Management is currently replacing the current 25 lbs. upright vacuum cleaners with a
backpack style vacuum cleaner that weighs 10 1b. The hose and metal wand weigh less
than 2 Ibs. The wand is shaped so that it will mostly eliminate the need to bend over
when vacuuming. This improvement will greatly reduce the force needed during the
repetitive motion and will substantially reduce back bending. For those that may not be
able to use the backpackvcleaner, alternative, lighter vacuums are being investigated.

Please call me if you have any questions at 206-205-5375

GK/113

CC: Robin Bishop, Facilities Maintenance Manager, Executive Services
Kyle Pletz, Vocational Counselor, Crawford and Company
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o - Appendix H
2001 Sick Leave Report

»eo
<
) \#
o %.0
& &
Assignment ooo _ &
]
&
Custodian 8 285 No Injury Claims
Custodian 16 339 No injury Claims
Custodian 8 16 90
Custodian 0 0 11 .
Custodian 0 0 0 Excluded from Totals - Not Employed by KC in 2004
Custodian 0 0 173 No Injury Claims
Custodian 0 3 1154 Injury Claim - Several (2001/2002)
Custodian 8 0 185 No Injury Claims
Custodian 0 0 0 40
Custodian 8 8 0 88
Custodian 8 0 0 75
Custodian 0 4 0 87
Custodian 8 18 8 0 83
Custodian 12 16 8 0 91
Custodlan 0 8 0 3 56
Custodian 0 4 0 0 70
Custodian 0 0 0 0 0 Excluded from Totals - Not Employed by KC in 2001
Custodian 2 3 3 0 27 ,
Custodian 0 3 0 10 178 Injury Claim - Hurt Hand Picking-up Trash (Feb)
Custodian 0 0 0 0 0
206 357 4 3030

m\m\noouu >nn=_o:m_noo.aw_ax_..om<onoo;aao_.aca:






‘Assignment

Custodian

Sustodian
Custodian

-

Custodian

Custodian

Custodian

Custodian

Custodian

Custodian

Custodian

Custodian

Wil
H

Custodian

-
N
N

Custodian

. Custodian

Custodian

Custodian
<ustodian

Custodian

Custodian

N

Custodian

]
i o
|

8/6/2003 »ccao:m_moo_ﬁ.m_nxrmm<ouoo~>aam:ac31

v

2002 Sick Leave Report
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Injury Claim - Mopping (May)
No Injury Claims

nj

Injury Claim - Bending (March)

Excluded - Not Employed by KC in 2002

Injury Claim - Vacuuming (August)
Injury Claims - Several (2001/2002)

{{No Injury Claims

Injury Claim - Non-County (August)

injury Claim - Vacuuming (March)

Injury Claim - Asbestos Crew (June)

| 8.0 |injury Craim - Walking (March)
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Assignment

2003 Sick Leave Report

2nd Quarter

Custodian

Custodian

[4: 18 BN
H o

Custodlan

Custodian

Custodian

Jstodian

Custodian

. Injury Claim - Strained back throwing trash bag (Jan)
#{No Injury Claims - Return to Work (5/12)

No Injury Claims

Custodian

Custodian

Custodian

Custodian
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Custodian
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8/6/2003 AdditionalReorgSickLeave2003AddendumH
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No Injury Claims
No Injury Claims

No Injury Claims
Injury Claim - Residual Non-County (2002)

No injury Claims

No Injury Claims

Injury Claim - Strained back while cleaning elevator (Jan)
Injury Claim - Sprained ankle in stairwell (Jan)
Injury Claim - Residual Asbestos Crew Injury (2002)
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Appendix I

King Counfy
CONTRACT: T01573T o
CONSULTANT: HDR Engineering, Inc.

Work Order No. #
Department: ' _ Department of Executive Services (DES)
Division: o Director’s Office : L

County Project Maﬁéger:; Caroline Whalen

Telephone No. | 206-296-3820

Mailstop | KCC ES 0410 -

IBIS or ARMS: ARMS org: 1501 account: 53104 -

Work Order: Development of a Standardized Service Level Agreement
(SLA) Process ' S . : '

1.0 Project Understanding.

King County's Department of Executive Services (DES) has a specific interest in developing a
standardized approach for not only formulating SLA’s in a variety of service areas, but also, the
creation of a vehicle for evaluating the support providers’ performance against the developed
SLA with clear, meaningful, and appropriate measures. To accomplish this, DES has
requested that HDR work with their assigned agencies to develop two separate internal SLA’s
between two separate and distinct internal service receivers and service providers. HDR
understands that the DES has requested this to test and refine the appropriateness and
congruency of the customized SLA development process prior to employing it on a more
comprehensive scale. S B

2.0 Project Ap‘p-roach

The project approach will capitalize upon DES's existing relevant data collection and
performance indicators pertaining to the service receiver that is selected to develop a SLA.
The:intent of this approach is to cultivate a productive relationship focused on effective and
efficient service delivery between the service provider and service receivers, and any relevant
industry specialists that are selected by DES to assist in the development of a SLA.

- The following overarching questions will have to be answered to ensure the SLA is meaningful:

What exactly is the service to be provided?

What are the responsibilities with regards to this service?

How will the quality of the service be measured? _
What is the service level the support provider is expected to achieve?

v v v w

“Page 1 of 9
C:\DOCUME~1\preugsd\LOCALS~1\Temp\SLA Work Order.doc



» How will performance be reported?

» What corrective actions will the support provrder take if the outlined servrce
levels are not achieved? .

» What fees, charge backs, or budget assessments will the service receiver pay
for the services provided?

» What, if any, remedies will be used to compensate the service receiver if the
service levels are not achieved (i.e. reduced funding for service, enhance.
support service provision, reduced dedicated FTE’s, etc.)? v

» What opportunities exist for additional efficiencies and cost savings?

3.0 Project Scope

" The development of a SLA requires both a process and documentation. The process of -
reaching an agreement is just as important as the agreementitself. Hence, the best sewice
level agreements result from the close cooperation between the two partres involved. The
advantages of this process are that it gives the support service provider an opportumty to
improve performance, while at the same time glvmg the customer (servrce recerver) an
opportunlty fo review pnontles ' L o

The main reason organizations, publlc and‘private; -enter into SLA’s is to improve: the
effectiveness and efficiency of service delivery. To that.end, there are benefits for-both -
customers and service providers if the SLA process is executed, rmplemented and monrtored
correctly : e

The scope of work is intended to achieve the departmentfs goal to (1 )'.standardize an approach
for formulating SLA’s, and (2) create a vehicle for evaluating the support providers'
performance against the developed SLA with clear, meaningful, and appropriate measures.

This project is compnsed of ten (10) tasks with correspondlng dehverables descnbed for each.
The intended outcome for each task is cumulative in nature—Oneé task burldlng upon the-next.
All of the tasks described below are necessary components of the overall goals which are.as -

follows:

(1) the development of an effective SLA process for DES,

(2) the development of two actual SLAs, and :
(3) the development of a SLA implementation training tool for managing implemented SL:As. .

‘Task 1 - Project Initiation

The first step in developing a SLA is to decude who erI represent the ‘service receiver and :
support service provider in the negotiation process. HDR will work with DES to identify these
individuals and begin the process of forming the foundation of the SLA with- each

In Task 1, HDR will work with the DES to accomplish the followmg activities:

1. Determlne the main goals of the SLA from the service receiver and service: provrders
perspective

2. Define the service providers’ business, as well as the servrce receiver's business where
relevant

3. ldentify the existing relatlonshlp between the service receiver and support service provider



4. ldentify each participant’s underlyrng concerns _
5. Establish a timeframe for the SLA (e.g., 1 year, 2-3 years, 4+ years)

Task 1 Deliverable_s

> Project Initiation Memorandum describing the identified SLA goals, service receiver and.
service providers’ business, existing relationship, underlying concerns, and SLA tim'eframe

-Task 2 - Identify Key Stakeholders

A network of service relatlenshlps surrounds a service level agreement This task W|ll |dent|fy
5-7 key stakeholders groups and consult with those most affected by the SLA. Key . .
Stakeholders include the- ‘support service provider, suppliers, service receiver receiving support
services, and those who have an mterest in the outcomes of the service.

In Task 2, HDR W|ll work wrth the DES to accompllsh the followmg actlvrtles

1. Identlfy all relevant stakeholders mcludmg agency representatrves who are currently
involved. in- major productivity initiatives :

Identify the-needs and expectations of 5-7 key stakeholder groups

Identify where there are competing expectations

Define key priorities from each partrcrpant s perspective and develop realistic SLA

outcomes

BN

Task 2 Deliverables

» Stakeholder Analysis Memorandum identifying relevant stakeholder groups’ needs, -
expectatlons priorities, and competing expectations with other stakeholder groups

Task 3 - Identify Needs and Expectations

Managlng needs of different customers and stakeholder groups can be a difficult undertaklng
in a public sector environment. For example, front line employees may value ease of access to
an information system while their managers are more concerned with the quality of
information. For the SLA to be effective, it is imperative that these differences in valuatlon be
identified and categorized for each relevant stakeholder group.

In Task 3, HDR will work with the DES to accomplish the following activities:

1. Identify and rank the service receiver's and support service provider's serwce attnbutes
- that are most valued
2. ldentify and distinguish the service receiver’s and support service provider's essentlal
service needs from broader service expectatlons ,
3. Quantify essential service needs and prioritize

! A service attribute is the aspect of service quality that is relevant to the service receiver, support service provider, or
stakeholder.



Task 3 Deliverables

» Service Receiver and Service Providers’ Needs and Expectations Memorandum identifying
and ranking service attributes, essential service needs, and quantification of essentlal
service needs with pnontlzatlon :

Task 4 — Define Service Levels

HDR will work with the support service provider to outline the current capabllltles and
constraints of their operatuon This will help the service receiver depending.on.the support
service provider to better understand the context for their service requests and.minimize
unrealistic service level expectations (see Table 1 for example service levels):

Table 1: Example Service Levels

) ,-~:'Open -8:30am-6:30pm ..

itle ‘Hours

' 'vibil

| Responsiveness Prompt Attention Help-desk reply wiin 1. hour
Timeliness | Quick Processing - | Procurement request
S - | processed wiin 24 hours
Reliability .~ Accuracy in Billing - 1 99.5% accuracy -
Equity - Consistent Decisions No complaints about unfalr
' ~ | treatment

In Task 4, HDR will work with the DES to accomplish the following activities: -

1. ldentify service levels that are measurable
2. ldentify service levels based on user satisfaction as well as service output
3. ldentify “key service levels” for critical areas

Task 4 Deliverables

» Definition of Service Levels Memorandum identifying and descnbmg service Ieveis that will
be measured in the SLA :

Task 5 - Establish Perfdf-mance‘ Indicators

After establishing appropriate service levels in Task 4 HDR will begin workmg with each
participant to agree upon how the service levels will be measured. Performance can be diffi cuIt
to measure, especially where the benefits are intangible. The objective will be a sensible mix
of credible output and outcome measures; this mix has been found to generate the best
“results. It also has been found that staff will lose confidence in the SLA if the measures are
not credible.

In Task 5, HDR will work with the DES to accomplish the following activity:

,
A —



1. Identlfy credible performance indicators that establish how each of the Identlf ed
service levels will be measured

Task 5 Dellverables

» Performance Indicators Memorandum |dent'|fy|ng and describing credible perforfhance
indicators that will be used to establish how each of the identified service levels Wl" be
measured

Task 6 — Confirm Mutual Issues

An effective SLA acknowledges that internal agencies and support service providers have
responsibilities and obligations to each other. For the SLA to be effective, it is critically
important to address these points in the negotlatlon process, and acknowledge them in the
final SLA document. . v

In Task 6, HDR will work with the DES to accomplish the following acti\)ities:

1. ldentify mutual issues and assumptnons pertaining to the fulfillment of specnf ied service
levels in the SLA

2. Develop a mechanism for altering the SLA using a mutually agreeable process for
resolving disputes if they should occur

‘Task 6 Deliverables

» Mutual Issues Memorandum identifying mutual issues and assumptlons pertaining to the
fulfillment of specified service levels in the SLA as well as the identification of a mechanism
for altering the SLA using a mutually agreeable process for resolving disputes if they occur

Task — 7 Determine Costs and Terms of Payment .

Certain services are required for the benefit of the entire county, regardless of whether they
are used by individual units or not. Support service providers typically bill these costs in a
block amount. When support service providers operate from an aggregate budget, it is
sometimes difficult to determine the exact cost of the individual services that are provided.
Breaking down aggregated costs by activity does take time and effort, but it is a worthwhile
investment, as this will provide the platform for identifying savings. ~

In Task 7, HDR will work with the DES to accomplish the following activities:

Identify and select the suppott service

Identify activities and. sub-activities

Identify the costs components for each activity and sub-activity

Incorporate indirect costs

Identify cost drivers (i.e. person-hours; usage rates, etc.)

Compare service costs with established industry benchmarks for comparable services

SorLN=



* Task 7 Deliverables i

» Determination of Cost Memorandum identifying the sUpport services provided, all activities
and sub-activities associated in the fulfiliment of the support services provided, cost
components for each activity and sub-activity as well as cost drivers

Task 8 — Development of the Draft-SLA, Content and Style

Based on all of the analysus accomplished in prevuous tasks, HDR will work with the DES to

develop the most appropriate document framework. That being said, HDR feels that there are
“key areas of content that must be incorporated in the SLA framework so that it is meamngful
~and effective: :

L. _ Partles to and perlod of the agreement

This sectlon is usually found on the first page and includes the units or organlzatlons that are.

parties to the agreement, the names and signatures of the representatlves of those
organizations, and the period covered by the agreement. :

L. Agreement objectives
A general statement of the key-goals of the SLA is defined in this section.
. Description of services

. This section broadly describes the services included in the SLA, with specific detail relatlng to
each service contalned in the serwce schedules

. Communications, reporting, and review

Most SLA’s describe arrangements for general commumcatlon between the service recelver
and support serv:ce provnder

V. Mutual obll_gatlons |

This section is useful-for expressing the general obligationé of both parties. An example would
be the roles and ‘respon‘sibiliti"es for-both the service provider and service receiver.

VL.  Billing and payment

it is important to include a section on the method of billing and payment, including an agreed-
frequency. Including the schedule of fees that cover the services to be provided will ensure
that the service receiver is clear about the basis of the bills they.will receive.

VIl. Variations

An effective SLA includes a process for agreeing -on variations. Usually, this requires both
parties’ acceptance and a specific period of notice.



VIil. Exclusions

Sometimes, it is important to describe what is excluded (i.e. additional eqmpment after-hours
support, etc. ) as to describe what is part of the agreement.

IX. Dispute resolutions

It is important to include a mechanism for resolving disputes. This is a general guideline for
making a decision. when the two parties cannot agree. In more complex support servnces a
detailed-escalation procedure may be necessary.

X. Termmatlon condltlons o

To avoid protracted negatlons when a SLA is terminated, it is a good idea to include détails of

how to compensate either party for its initial investment. Any penalty for early wuthdraw should .
be covered here as well.

Xl.  Service Schedule .

This section describes each service provided to the service receiver by the support service -
provider, the agreed service level or standard, and how achievement of the standards will be
measured. It is quite common for the service schedule to be in table format.

Xit. Glossary

A good SLA will include a section that provides precise deﬁnitions of key terms.

Task 8 Deliverables

» DES Standard SLA Outline

Task 9— Establishing a Review Process & Development of the Final SLA

At this stage, it will be important to define how the SLA will be monitored and what
mechanisms will be used to resolved disputes. Once this is accomplished and agreed upon,
HDR will work with the DES to accomplish the following activities:

- 1. Establish an effectlve review process and methodology for confirming service level
“provision.as specified in the ratified SLA

. 2. Develop the final SLA -

3. Obtain signatures from the service receiver representative and the support service provider
. representative

4. Present signed SLA to appropriate oversight body for ratification



. Task 9 Deliverables

» SLA Review Process Memorandum
» Final Draft SLA for two selected services

Task 10 — Develop an SLA Implementation Training Tool

HDR will develop a‘SLA training tool to provide DES managers with process instructions and
guidelines to effectively monitor and manage an implemented SLA. This tool is not intended to
be a comprehensive review of the SLA process. Rather, it is intended to provide process
‘guidance pertaining to the on-going management and monitoring roles and responsibilities for
both the service provider and service recelver of an lmplemented SLA

In Task 10'HDR will work with the DES to’ develop a.SLA rmplementatlon tralnmg tooI that
includes the following activities:

1. Define roles and responsibilities for service recelvers and service providers -
administering a ratified SLA

2. Develop guidelines for monitoring SLA performance - ‘

3. Establish an agreed upon performance momtonng schedule for the life of the ratlﬁed
SLA

4. Develop conflict dispute resolution processes to employ when the service provrder does
not meet the service receiver’'s acceptable level of satisfaction in regard to performance

Task 10 Deliverables
Final SLA Implementation Training Tool

4.0 Key Personnel Involved & hourly rate

HDR Personnel / Direct Salary Rate / Total Hourly Rate (2003 rates)
Deborah Chase / $45.00 / $133.00 (1)

Bryan Pennington / $33.60 / $99.63 (1)

RonOwes /$62.50/$185.33(1)

Bobbie McCoy / $26.00 / $77.10 (2)

Administrative Assistance / $19.76 / $58.59 (2)

(1) From Attachment A of the contract '

(2) Total Hourly Rate calculated using 164.75% overhead and 12% profit, per Attachment A of the contract.

(The Administrative Assistance category may include the Records Manager, Marketing Coordinator, or-any other assistance
needed during the project. The salary rate used is the top end of the range to ensure the estimate was adequate The actual
direct salary rate will be that of the specific individual(s) as51stmg on the pro_lect ) .

5.0 Estimated Number of 'Hours and Cost
Estimated hours = 240
Estimated cost = $28,000
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6.0 Work Order Amount not to exceed: $28,000 -

7.0 Work Order Payment schedule: Consultant shall submit its invoice and
such other documents/deliverables as are required pursuant to a specific
work order within thirty (30) calendar days of completion of the task(s).

IN WITNESS WHEREOF the parties hereto have executed this Work Order as of the
= day of ,ku,\%/ , 2002,

" AGREED TO:

King County : HDR Engineering, Inc.
M%, M\/ . Byf %A’
~ / /

Title b@»yy?u./h C AD “ Title > VA i






Appendix J

RIGHT-OF-WAY FRANCHISES FOR UTILITIES =

- Chapter 627 o
RIGHT-OF-WAY FRANCHISES FOR UTILITIES
Sections:

6.27.010 Purpose.

6.27.020 Franchises required.

6.27.030 Application - Generally. _

6.27.050 Application - Review - Hearing.

6.27.054 Franchise application-and advertising fees.

6.27.060 Criteria for approval. o o

6.27.065 Franchises amended - violation - revocation.

6.27.070° Severability. : ' "’

_ 6.27.010 Purpose. The purpose of this chapter is-to regulate the granting of
“county right-of-way franchises for public and private utilities to insure consistency
of ‘'such franchises with the applicable district comprehensive plan, the county
comprehensive plan, sound engineering and’ design standards, health -and
sanitation' regulations and county standards for water mains and fire hydrarits and
to protect against damage to the county rights-of-way or threats to the public
heaith, safety and welfare that may result from the presence of such utilities in
such rights-of-way. (Ord. 11278 § 2, 1994: Oid. 1710 § 1, 1973). I

6.27.020 Franchises required. Persons or private or municipal corporations
are required, in accordance with RCW 36.55.010, to obtain a right-of-way
franchise approved by the King County couricil in-order to use the right-of-way of
county roads for the construction and maintenance of waterworks, gas pipes,
telephone, telegraph and electric lines, sewers, cable TV and petroleum products
and any other such public and private utilities. This requirement may. be waived for
the purpose of issuing emergency right-of-way construction permits as provided in
K.C.C. 14.44.055. (Ord. 11790 §2, 1995: Ord. 1710 § 2, 1973).

_ 6.27.030 Application - Generally. Applications for right-of-way franchises
shall be submitted, in a form approved by the property and purchasing division , to
the clerk of the King County council. (Ord. 1710'§ 3, 1973).

6.27.050 Application - Review - Hearing. N
A. Each application for a right-of-way franchise”shall be reviewed by the
following agencies prior to submission to the King County council for hearing and
decision: -~ ' '
1. King County department of executive services; and
2. King County department of transportation. ‘
B. In addition, each application for a right-of-way franchise by sewer and
water districts and water distributors shall be submitted to the utilities technical

review committee. Approval by that committee is required prior to any submission
of the application to the council for approval. Approval shall be forthcoming if all
criteria outlined in K.C.C. 6.27:060 are met. - o

C. In accordance with RCW 36.55.040, the council shall set a time and a
place for a.public hearing on each franchise application which has been reviewed
in accordance with subsections A and B of this section. The county shall post
notice of such hearing in three public places fifteen days before the hearing and
publish notice twice in some daily newspaper in the county not less than five days
before the hearing. (Ord. 14199 § 116, 2001: Ord. 1710 § 5, 1973).



"[Editor's Note: Ord. 10553,-'-1992 renamed and transferred the powers,
duties and functions to the property services division. Also see Ord. 2012
and Ord. 6066.] :

6.27.054 Franchise application and advertising fees. A. Effective
January 1, 2002, a party requesting a new franchise, amended franchise, renewal,
extension of an existing franchise or transfer shall pay a franchise: application fee
of one thousand four hundred dollars as reimbursement to King County for the
administrative costs and expenses incurred in- the processing of the franchise
application. The franchise application fee is payable at the time. the application is
filed with the clerk of the council. In addition, edch applicant.shall pay. the full
advertising costs associated with the. application. - Franchise application and
advertising fees are not refundable, even if the application is disapproved. ... .

~B. All franchise. application payments received shall be. credited to the
county current expense fund. - '

C. This section shall not apply. to ',franchiéé;_.i ..éppliéat’iéﬂ_ris,,' féhéwali

amendments or transfers made under the county's cable television regulations,
K.C.C. chapter 6.27A. (Ord. 14264 § 2, 2001: Ord. 13327 § 6, 1998: Ord. 10171

§ 1, 1991).

6.27.060 Criteria for approval. A. All franchises granted for county
rights-of-way shall be consistent with the following. criteria:
, 1. A previously approved comprehensive plan for the applicant; if
required to have such a plan by K.C.C. 13.24.010; : .
2. The county comprehensive plan; o
3. The standards of good practice regarding accommodation of utilities
on county road right-of-way as stated in the King County Road Standards,
pursuant to Washington Administrative Code, Chapter 136-40."
B. In addition, all franchises granted for water and sewer utilities shall be
consistent with the following criteria: .
1. Health and sanitation regulations of the Seattle-King County health
department and the state; ‘ , - ‘
2. County standards for water mains and fire hydrants, .

. 3. The grantee of the franchise shall, at no expense to the county, repair
all existing facilities that it owns within county road rights-of-way, including - all
appurtenant facilities and service lines connecting its system to users, if stich
repair is required by the county for any reasonable purpose; o

v 4. The grantee of the franchise shall, at no expense to the county,
adjust, remove or relocate existing facilites with county road _rights-of-way,
including all appurtenant facilities and-service lines connecting its system to users,
if the county determiines such adjustment, removal or relocation is reasonably
necessary to allow for an improvement or alteration planned by the county in such
road right-of-way. . The county:shall give the grantee written notice of such
requirement as soon as practicable, at the beginning of the pre-design stage for
projects that are part of the county’s capital improvement program, including such
available information as is reasonably necessary for the grantee to plan for such -
adjustment, removal or relocation; o

5. For projects that are a part of the county’s capital improvement program,
in addition to any other notice given to the grantee of the franchise, the county



shall provide a vertical and horizontal profile of the roadway and drainage fagilities
within it, both existing and as proposed by the county, and the proposed
construction schedule; notwithstanding any permit conditions that may later be
applied to the county project, this initial design information shall be given at least
180 -days. before construction is scheduled to ‘begin, except in cases of urgent
construction or emergencies. The grantee shall respond to this notice, and to any
later notices of revised designs based on permit conditions, within no more than 30
days by providing to the county the best available information as to the location of
all of the grantee’s facilities, including all appurtenant facilities- and service lines
connecting its system to users and all facilities that it has abandoned, within the
area proposed for the public works project.- The county shall offer the grantee the
opportunity to participate in-the preparation of bid documents for the selection of a
contractor to perform the public works project as well as all required adjustments,
removals or relocations of the grantee’s facilities. " Sueh. bid- documents: shall
- provide-for.an appropriate cost allocation between the parties: The county: shall
have sole authority-to choose the:contractor to perform such work. The grantee
and the county may negotiate an agreement for the grantee to-pay the county for
its allocation of costs, but. neither party 'shall be bound.to. enter into such an -
agreement. Under such an agreement, in addition to the grantee’s allocation of
contractor costs, the grantee shall reimburse the county for costs, such as for
inspections or. soils testing, related to the grantee’s work ‘and reasonably incurred
by the county in the administration of such joint construction contracts. Such costs
“ shall be calculated as the direct salary cost of the time of county professional and
technical personnel spent productively engaged in such work, plus overhead costs
at the standard rate charged by the county on other similar projects, including joint
projects with other county agencies. '

6. The grantee of the franchise shall, at no expense to the county,
assume the following obligations with respect to facilities connected to its system
that are within county road rights-of-way and which it does not own, including

appurtenant facilities and service lines connecting its system to users:

' a. The grantee shall apply for, upon request and on behalf of the owner
of the facilities, a county right-of-way construction permit for any repairs required
for such facilities; provided such owner agrees to reimburse the grantee for all
costs incurred by the grantee and any other reasonable conditions the grantee
requires as a precondition to applying for the permit. All work to be performed in
the county right-of-way shall comply with all conditions of the county permit and all
applicable county requirements. The grantee may at its option perform any part of
the repair with its own forces or require the owner to employ a contractor for that
purpose, provided such contractor is approved by the county;

b. In the event that the caunty determines emergency repair of such
facilities is necessary to halt or prevent significant damage to county road rights-of-
way or significant threats to the health, safety or welfare of parties other than the
owner or the occupants of the building served by such facilities, the grantee shall
take prompt remedial action to correct the emergency to the county’s approval,
which the county shall not unreasonably withhold: 7

c. When the county or its contractor provides notice to the grantee,
pursuant to chapter 19.122 RCW, of its intent to excavate with county road rights-
of-way, the grantee shall provide to the county or its contractor the best information
available from the grantee’s records or, where reasonable, from the use of locating
equipment as to the location of such facilities, including surface markings where
these would reasonably be of use in the excavation. If the grantee fails to make
good faith efforts to provide the above information within the deadlines provided by
chapter 19.122 RCW, the grantee shall hold the county harmless for all reasonable
costs that result from damage to such facilities if such damage occurs as a result



of the failure to provide such information. Nothing in- this subsection is intended or
shall be construed to create any rights in any third party or to form the basis for
any -obligation or fiability on the part of the county or the grantee toward any third
party, -nor is anything in this subsection intended or to be construed to alter the
rights and responsibilities of the parties under chapter 19.122 RCW, as amended
(Ord. 13625 § 1 1999: Ord. 11278 § 3, 1994: Ord 1710 § 6, 1973)

6.27.065 Franchlses amended - wolatlon - revocatlon The - county
executive is hereby directed to notify all grantees of water and sewer franchises,
consistent with the requirement for notice’in their franchise agreements, that their
agreements have been amended to include the language in Section 6.27.060 B.3,
4, 5 and 6, which shall take precedence over any existing language -in- their
agreements. - If the graritee, its successors or assigns shall violate or fail to comiply
with these amendmients after they become effective, King County may notify the
grantee of the county’s intent to revoke the franchise. The county shall schedule a
public hearing within 45 days of such: notification. The: decision to revoke shall
become effective- 90 days following the -public hearing if the county’ ﬁnds the
revocation to bein the publlc mterest (Ord 11278 § 4 1994) -

6 27.070 Severablllty If any: provnsmn of th|s chapter or its application to any
person or circumstance is declared unconstitutional or invalid for any reason, such
decision shall not affect the validity of the remamlng portrons of this chapter. (Ord.
1710 § 8, 1973).

e
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6.27A.010 Definitions.

terms, phrases, words and their d
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the future, words in the plural nu
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meaning set forth in th
Act shall be given their

'.'may"

~ Chapter 6.27A :
CABLE COMMUNICATIONS

Definitions..
Grant of authority. :
Franchises and franchise agreements.

‘Specific acts prohibited. .

Interpretation of franchise terms.

Applications for franchise, renewal, modification or transfer.
“Franchise renewal.

Notices. e
Insurance requirements.
Liability and indemnification.

Security fund or letter of credit.

Liquidated damages.
Non-discrimination.

Privacy.

Rates.

Customer service standards.
Technical standards.

Minimum facilities and services.
Local origination.

Reports and records.
Performance evaluation.
Revocation, expiration-or abandonment.
Continuity of service mandatory.
Enforcement remedies.

Notice and order procedure.

Municipal cable system ownership authorized.
Administration. :
Applicability to current franchise agreements.
Severability. :

common and ordinary meaning.

government access (CTV) television channels:

For the purpose of this chapter, the following
erivations shall have the meanings given herein.
ontext, words used in the present tense include
mber include the singular number, and words in -
plural number. The words “shall* and "will" are
is permissive. Words not defined herein shall be given the
e Cable Act. Words not defined in this chapter or the Cable

A. Abandonment means failure by the franchisee to operate the entire

cable system for ten (10) consecutive days without just cause. Just cause shall
include circumstances beyond the franchisee's control, such as natural disasters
and material breakdown of the system that is not the result of the franchisee's fault
or negligence.



B. Access channel means any channel or bandwidth on a cable system set

aside for public, educational and/or governmental use. _ :
- C. Basic cable service means any service tiers which include the
retransmission of local television broadcast signals.
D. Bulk rate means a rate charged to an owner of a structure or parcel of
land containing muitiple dwelling units in return for the provision of cable service to
those units. . ‘ -

E. Cable Act means the Cable Communications Policy Act of 1984,_

~codified at 47 U.S.C. Sec.s 521 et seq., and as hereafter may be amended.

- F. Cable manager means the mahager of the information and
telecommunications services division. P o

G. Cable office means the King County information and
telecommunications services division. :

H. Cable rules means rules promulgated by the King County information

and telecommunications services division for the'purpose of administering the

terms and requirements of this chapter. __ __ :

I. Cable service means the transmission-of video or other service over a
cable system to subscribers together with any subscriber interaction provided in
connection with such service. o : s

J. Cable system means a facility, consisting of a set of closed transmission
paths and associated signal generation, reception and control equipment that is
designed to provide cable service that includes video programming and that is
provided to subscribers within King County. A cable system does not include:

1.a facility that serves only to retransmit the television signals of one or
“more television broadcast stations; '

2. a facility that serves only subscribers in one or more multiple unit
dwellings under common ownership, control, or management, unless such facility
uses any public right-of-way;

3. a facility of a common carrier that is subject, in whole or in part, to the
provisions of Title Il of the Communications Act of 1934, codified at 47 U.S.C.-Sec
201 et seq., except that such facility will be considered a cable system to the
extent it is used in the transmission of video programming-directly to subscribers;
or

4. any facilities.of any electric utility used solely for operating its electric’

utility systems.
K. Channel means a portion of the electromagnetic frequency spectrum

which is used in a cable system and which is capable of delivering a television

channel (as television channel is defined by the FCC by regulation).

L. Commercial rate means a rate charged to a business in return for the

provision of cable service to that business.

M. Council means the King County council. o

N. County means the King County government or its officers, employees or
authorized agents while-acting within the scope of their official duties.

O. Disabled subscriber means a subscriber with a physical or mental
irr:jpainnent that substantially limits one or more of the major life activities of such
individual.: : o .

P.- Senior Citizen subscriber means a subscriber sixty-five years of age or

over.

Q. Equitable price means the price that a willing buyer would pay to a
willing seller for a going concem, less any value attributed to the franchise itself,
less the amount of harm to the community, and less any expenses incurred by the
county as result of the actions giving rise to the revocation. _

L

\
L



R. Executive means the King County executive, as established by Article 3
of the King County Charter, or his designee. ' -
: S. Fair market price means.the price that a willing buyer would pay to a
willing seller for a going concern, less any value attributed to the franchise itself.

T. FCC means the Federal Communications Commission and-any legally
appointed, designated or elected agent or successor. B

U. Franchise means-the: right granted by the county to a franchisee to
construct, reconstruct, repair, -maintain.:and operate a cabie system over, on,
along, or .under any public: rights-of-way ‘within all or specified areas within
unincorporated areas of the county.  The term does not include any license or
permit required by other. laws; ordinances or rules of the county for the privilege of
transacting  and carrying on a business within the county, or for constriction;
reconstruction, repair or maintenance on, over or under-or use of any public rights-
of-way. S R - ' SR

, V. Franchise agreement means :a document ‘entered ‘into between the
county and a franchisee that sets forth the terms and conditions under which the
franchise will be exercised.. .~ .- - - R R :

' - W. Franchisee means any: person granted a franchise ‘pursuant to this
chapter who has entered into-a franchise agreement with King County:: =
X.. Gross revenues means the annual gross revenue of the franchisee from
all sources:in-the operation.of the cable communications system, excluding any
bad debt, sales tax, excise tax, or other taxes collected for direct pass-through to

local, state or federal govemment.: g . S

Y. Installation means the -connection and/or -activation of the system from
feeder cable to subscriber terminals. ‘ , _

Z. Institutional network means a voice, data and/or video communications
system, whether physically integrated with a cable system or not, that is
constructed, opérated or maintained by a franchisee, whose transmissions are
principally available to persons other than cable televisions subscribers.

AA.  Interconnect means the .sharing of video, audio and/or data
transmissions between two or more cable systems, institutional networks and/or
users. : : :

BB. Minority persons means African-Americans, Hispanics, Mexican-
Americans, Asian-Americans, Pacific Islanders, American Indians and Alaska
Natives. : . = S
CC. Person means any individual, corporation, partnership, limited
partnership, association, joint venture, organization, or any other legal entity of any
kind, and any lawful trustee, successor, assignee, transferee or personal
representative thereof. : - o
- DD. Public rights-of-way means the surface of and the space along, above
and below any street, road, highway, freeway, lane, sidewalk, alley; court,
- boulevard, parkway, drive, utility easement and road right-of-way now or hereafter
held or administered by the county. - _

- EE. State means the State of Washington o ,

FF. Subscriber means any person who legally receives cable service
delivered over the cable system. - :

GG. Transfer means any transaction in which: .

1. an ownership or other interest in a franchisee is transferred from one
person to-another person so that control of the franchisee is transferred, or
. 2. the rights held by the franchisee under a franchise agreement are
transferred or assigned, in whole or in part, to another person.

Provided, the transfer of ownership or other interest in a franchisee between

members of the same immediate family shall not be a transfer for the purpose of



this chapter so long-as the county is notified of the fact of the transfer of ownership
or other interest no later than fourteen (14) days prior to the transfer of ownership
or other interest, except where the transfer of ownership or other interest occurs
due to death or disability, in- which case the county shall be notified within fourteen
(14) days:- after the transfer of ownership or other interest. The franchisee shall

insure that its insurance coverage and all other commitments continue in force

without interruption and provide evidence of the same to the county. - :
For the purposes of this" provision, a transfer shall. be deemed to be
between members of the same family if the transferee is the spouse, parent,
sibling, adopted -or natural child: or other:lineal descendant of the transferor, or. if
the transferee is a trust established for the benefit of such a person or for the
benefit of the transferor. If the ownership or other interest in the franchisee is held
by the trustee of a trust, then a transfer shall be deemed to be between members
of the same family if the transferee is the spouse, parent, sibling, adopted -or

natural child or other lineal descendant of any other beneficiary of the trust, or any

trust created for the benefit of such a person. ..

Provided further that, the transfer of ownership or other interest in-a
franchisee .in connection -with an internal -reorganization or internal merger to a
direct or indirect parent, subsidiary.or affiliated: entity under common control with
the franchisee shall not be a transfer for the purpose of this chapter so longas:

E 1. the county is netified of the proposed transfer no later than thirty (30)
days prior to the transfer of ownership or other interest; -
2. the transferee shall insure that insurance coverage and all other
commitments under the. franchise agreement “continue in force and without
interruption and provide evidence to the same of the county no later than thirty (30)
days prior to:the proposed transfer; and o
3. there is no increased risk of liability to the county or nonperformance of
the terms of the franchise agreement. . ,

HH. Two-way capability means the capacity for two-way transmission, over
the cable system. S

ll.  "Video programming vendor" means a person engaged in the
production, creation, or wholesale distribution of video programming for sale. (Ord.
14199 § 117, 2001: Ord. 10731 § 1, 1993: Ord. 10159 § 3, 1991).

6.27A.020 Grant of authority. Franéhise and permits required.

A. A franchise authorizes the use of the county's public rights-of-way and

compatible utility easements, as defined in the Cable Act, to construct, reconstruct,
repair and maintain a cable system and/or institutional network.

B. No person shall construct or operate a cable system in"the county
without a franchise granted by the county and a franchise agreement executed
with the county. = : :

C. A franchisee must obtain any permits and pay any permit fees required
by the county for use of the public rights-of-way. Such permits shall be obtained
by and issued to a franchisee prior to any construction, reconstruction, repair or
maintenance activity on any public rights-of-way. : : L

D. A franchisee, in consideration of its use of the public rights-of-way, must
pay to the county quarterly a franchise fee equal to five percent of the franchisee's
gross revenues. ' :

E. Afranchisee is at all imes subject to and must comply with all generally
applicable federal, state and local laws, ordinances, codes, rules, regulations and
orders. A franchisee shall at all times be subject to the exercise of the police
power of the county. (10159 § 4, 1991)



6.27A.030: Franchises and franchise agreements. o =

A. The county may grant one or more franchises to serve all or a specified
portion of unincorporated areas of the county. Any new franchise, renewal,
transfer or modification shall be granted by ordinance and shall be for a term not to
exceed fifteen years from the date the franchise is fully executed.

- B. Any franchise granted shall be nonexclusive;and does not expressly or
implicitly preclude the issuance of ‘other franchises, or affect the county’s right to
use or authorize the use of ‘its public rights-of-way to other persons. as it
determines appropriate. ' DI

: C. In evaluating: an application for a new franchise. or a transfer of a
franchise, the county'may consider, among other things, the following factors: the
applicant's technical, financial, and legal qualifications’to construct and operate the
proposed system; the nature of the proposed facilities, equipment, and services;
the applicant's record and experience in constructing and operating cable systems
and providing cable’ service ‘in- other. communities, if any; the capability of the
county's public rights-of-way to accommodate the proposed system; the potential
disruption to existing users of the county's public rights-of-way and the resulting
inconvenience to the public caused by the construction or operation of the
proposed system; -and whether the proposal will meet - easonably. anticipated

community cable-related needs and interests and serve the public interest.

D. The terms, conditions and provisions of a fully executed franchise
agreement, together with all applicable laws; ordinances, codes, rules, regulations
and orders, enacted now or in the future, shall define the rights and obligations of
the franchisee and-the county relating to the:franchise. o S

E. The county may modify franchises consistent: with its ‘police powers as
follows: o )

: 1. at the time of renewal, transfer, or other disposition; - '

2. when the franchisee's service area is altered, provided  the
franchisee is given thirty (30) days written notice of the proposed modification and
is provided an opportunity to present arguments against the modification, or
alternatives in lieu of if; N

3. upon_giving thirty days written notice to the franchisee of the
proposed modification, provided the franchisee is given an opportunity to present
arguments against the modification or alternative in lieu of it:

4. upon request of the franchisee under the circumstances provided in
the Cable Act; or : ‘ ' '- ' -

9. when the franchise and/or franchise agreement is inconsistent with
governing laws or statutes. : _ '

F. Except as expressly provided to the contrary, all costs incurred by an
applicant or franchisee in complying with this chapter, the cable rules, a franchise,
applicable law, or any -action thereunder shall be the sole responsibility of the
applicant or franchisee and shall not be charged to the county.

G. The notice requirements contained in RCW 36.55.040 shall apply to this
section. (Ord. 10159 § 5, 1991) : ’ '

6.27A.035 Specific acts prohibited. No cable operator or holder of a
franchise to provide cable services or other multichannel video programming
distributor providing or intending to provide services in King County shall:

_A. Engage in unfair methods of competition or unfair or deceptive acts or
practices.

B. Monopolize or attempt to monopolize or combine or-conspire with any
other person or persons to monopolize any part of the production, control or sale of
cable services, video programming or equipment.



C. Lease or make a sale or contract for the sale of goods or services-used
in the provision of multichannel video programming. in King. County when the
purpose or effect of such lease, sale; or contract may be to: B o

' 1. substantially lessen competition, or
2. tendto create a monopoly; or . S o
..~ 3. hinder significantly or prevent any multichannel video programming
distributor from providing video programming t6 subscribers or consumers when
the purpose or effect is to substantially lessen competition or to tend to create a
monopoly. . S .

D. Require- a financial interest in a -program- service -as" a-condition of

carriage..on one. or -more. of its systems when. the purpose or effect is to

substantially lessen competition or to tend to create a:monopoly. . - -

. E. Coerce a video programming vendor to provide, or retaliate against such
a vendor. for-failing to-provide, exclusive rights against other multichannel video
programming distributors as a condition of carriage on a system when the purpose.
or effect is to substantially lessen competition or to tend to create.a monopoly. . -
- F. Engage in conduct the effect of which is to..unreasonably: restrain. the
ability of a video pregramming vendor to compete: fairly: by discriminating in video
programming distribution .on:the basis of affiliation or nonaffiliation. of vendors in
the selection, terms, or conditions for carriage of video programming provided by
such vendors when the purpose or effect is to substantially lessen competition or
to tend to create a monopoly. (Ord.10731 § 2, 1993). S o

6.27A.040 Interpretation of franchise terms. All franchise agreements
shall include the following provision: The provisions of the cable ordinance and the
cable rules shall apply to the franchise agreement as if fully set forth- in the
franchise agreement, and the express terms of this chapter and the cable rules will
prevail over:conflicting or inconsistent provisions in the franchise agreement unless
the franchise agreement expresses -an explicit intent to waive a requirement of this
chapter and/or the cable rules. (Ord. 10159 § 6, 1991). - -

6.27A.050 Applications for franchise, renewal, modification or transfer.

-A. Al applications for the following must be filed in writing with the clerk of
the county council: . .

1. grant of a new franchise; _

2. renewal of a franchise under the franchise renewal procedures: set
“forth in the Cable Act and this chapter; ,

3. madification of a franchise agreement; or

4. transfer of a franchise. . : _

B. An applicant shall demonstrate in its application compliance with all
requirements .of this chapter, the cable rules, and applicable federal, state and
local law. . - - : .-

_ C. An application for a new franchise or .renewal of an existing franchise
must contain, at a minimum, the following: . o :
1. information regarding the characteristics and location of the

proposed system; : : S : S

2. the applicant's technical and financial ability to construct and operate
the proposed system; : ; v

3. a proposal for the provision -of public, educational and/or
governmental ("PEG") access channels, and equipment and facilities relating to
such channels sufficient to meet community needs and interest; and
4. a proposal to meet future cable-related community needs and

interests.



- D. If the county-issues a request for franchising proposals or a request for
refranchising proposals, an application must comply with the requirements of such
request. - : '
~_ E. An application for approval of a transfer of a franchise must contain, at
minimum, information regarding the applicant's technical and ‘financial ability to
construct and operate the system and a statement that the proposed transferee
will comply with the transferor’s franchise agreement, this chapter, the cable rules
and applicable law. . ’ -

F. ‘An application for a new franchise must be accompanied by a $5,000 -
deposit to cover the costs ‘incurred by the county to review and process the
application. This deposit shall be made payable to the county and delivered to the
clerk of the council. (Ord. 10159 § 7, 1991) R '

.6.27A.060 Franchise renewal. A. . Franchises may be renewedusing
either the formal process specified in the Cable Act and in subsection B of this
section or the informal process specified in subsection C of this section.

~B. The following procedure shall be used for all formal renewals effected
under the Cable Act: - e N ‘ :

1. During the six-month period which begins with-the thirty-sixth-month
prior to the expiration of a franchise, the cotnty may on its-own initiative, and shall
at the request of the franchisee, commence proceedings which afford the public in
the franchise area appropriate notice and participation to identify the future cable-
related community needs and interests and to review the franchisee's performance:
under the franchise. ) ' ' SR

2. -Upon completion of the proceeding; the franchisee may, on its own
initiative or at the request of the county, submit a proposal for renewal. All such
proposals must meet the requirements of this chapter. If the county requests a
renewal proposal, it shall establish a date when the renewal proposal shall be due,
which shall not be less than thirty (30) days after the request is made. :

3. Upon submittal of a completed proposal for renewal by the due date,
the county shall notify the public of the proposal and, during the four (4) month
period which begins on the date of submission of the cable operator's proposal
pursuant to subsection B.2., the county shall issue a preliminary ‘assessment that
the franchise should not be renewed or the county shall grant the renewal. The
county's failure to ‘make a preliminary assessment or to grant the renewal within
the four (4) month period shall be deemed to be a preliminary assessment that the
franchise should not be renewed and shall entitle the franchisee to the procedure
set out in subparagraph 4. : ' . ‘

' 4. Whenever a preliminary assessment is made that a franchisee should
not be renewed, the county may on its own initiative, and shall at the request of the
franchisee, commence an administrative proceeding by the King County hearing
examiner pursuant to K.C.C. 20.24.080 A.19, after providing notice to the public
and the franchisee, to consider whether: ' :

a. the franchisee has substantially complied with the material terms of
the existing franchise and with applicable law: ' , ,

b. the quality of the franchisee's service, including signal -quality,
response to consumer complaints, and billing practices, -but without regard to the
-mix, quality; or level of cable services or other services provided over the system,
has been reasonable in light of community needs; ‘

c. the franchisee has the financial, legal, and technical ability to
provide the services, facilities, and equipment as set forth in the franchisee's
proposal; and , ' '



. d. the franchisee's proposal is reasonable to meet the future cable-
related community needs and interests, taking into account the cost of meeting
such needs and interests. ' -

The franchisee and the cable office shall be afforded fair opportunity for full
participation in the proceeding. At the completion of the proceeding, the county
shall issue a written decision granting or denying the renewal based upon the
record of such proceeding, and transmit a-copy to the franchisee. - .

5. Any denial of a renewal shall be based on one or more adverse
findings made with respect to the factors described in subparagraphs a. through d.
of subsection B.4., pursuant to the record of proceeding under that subsection.
The county may not base a denial of renewal on conditions listed in
subparagraphs a. or b. of subsection B.4. unless the county has provided the
franchisee with notice and the opportunity to cure, or in any case in which it is
documented that the county has waived its. right to .object, or has effectively
acquiesced. : - L :

6. Any.franchisee whose renewal proposal has been denied by a final
decision of the county made pursuant to subsection B. or has been adversely
affected by a failure of the county to act in accordance with procedural
requirements of subsection B. may appeal such final decision or failure pursuant to
the provisions of the Cable Act.. :

C. Notwithstanding the provisions of subsection B., a franchisee may submit
an informal renewal -application .pursuant to this subsection at any time. The
following procedure shall be used for all informal renewal applications:

1. A franchisee may submit a renewal application meeting the
requirements of this chapter. . Submission of a renewal application in accordance
with this subsection shall not invoke the formal application process contained in
subsection B. :

2. Upon submittal of a completed application, the county shall notify the
public of the application and solicit-public comments. ‘

3. After receiving the public comments and completing any other review,
the county shall either deny or grant the renewal. In determining whether to grant
or deny the renewal, the county may consider whether: -

a. the franchisee has the technical, legal, and financial ability to
provide the services, facilities, and equipment as set forth in the franchisee's
proposal; S , '
. b. the franchisee has substantially complied with the material terms of
the existing franchise and with applicable law;

c. the quality of the. franchisee's service, including signal quality,
response to consumer complaints, billing .practices, service mix, or service level,
has been reasonable in light of community needs; - = . :

' d. the franchisee's proposal is reasonable to meet the future cable-
related community needs and interests, taking into account the cost of meeting
- such needs and interest; and o

e. such other factors consistent with the intent of this chapter and the
Cable Act. . : o : . :

4.. The denial of a renewal pursuant to this subsection shall not affect
action on a renewal application that is submitted in accordance with subsection B.
(Ord. 11075 § 1, 1993: 10159 § 8, 1991). :

6.27A.070 Notices. All notices from a franchisee to the county pursuant to
this chapter and the cable rules shall be filed with the cable office. A franchisee
shall maintain with the cable office, throughout the term of the franchise, an
address for service of notices by mail. (Ord. 10159 § 9, 1991).



6.27A.080 Insurance requirements. A. “For any franchise agreement
entered into after the effective date of this- chapter, a franchisee must carry
commercial general liability, automobile liability and stop gap or employers liability
coverage, each in minimum limits of not less than one million- dollars
($1,000,000.00), in: an-amount approved: by the King County office of risk
management.  All policies- must name: King- Gounty ‘as an‘ additional named
insured. - : - : ' : _ . "
B. All policies shall be placed with insurers having a Bests' rating'of no less
than A:VIll or, if not rated by Bests, -with surpluses equivalent to or greater than
Bests' A:VIHi rating. A franchisee shall send copies of certificates, endersements
or-other adequate evidence of compliance with this section to the cable office prior
to the county’s execution of the franchise agreement. (Ord. 10159 § 10, 1991).. -

-6.27A.090 Liability and. indemnification. - A. All franchise agreements
shall -contain -the: following provision: - a franchisee shall have no recourse
whatsoever against the county-or-its officials, boards; commissions, agents; or
employees for_any loss; costs,. expenses, or damages arising out of -any provision
or requirement of the franchise, franchise agreement; or this chapter because of
the enforcement of the franchise, franchise agreement, or this chapter:-except if
such loss, costs, expenses or damages are the result of the sole negligence or
misconduct on the part of the county or its agents. . o

B. All franchise agreements -shall .contain the following provision: to the
extent.permitted by law, a franchisee shall, at its sole cost and expense, indemnify,
hold harmless; and defend the county and its officers, boards, commissions,
agents and employees, against any and all claims, including but- not fimited. to
third-party claims, suits, causes of action, proceedings and judgments- for
damages or equitable relief arising out of the construction, repair, maintenance or
operation of its cable system, or in any way arising out of the franchisee's
enjoyment or exercise of a franchise granted pursuant, or otherwise subject, to this
chapter, regardless of whether the act or omission complained of is authorized,
allowed- or prohibited by this chapter, the cable rules, or a franchise-agreement.
This provision includes, but is not limited to, expenses for reasonable legal fees
and for disbursements and liabilities assumed by the county as follows:

1. To persons or property, in any way-arising out of or-through the acts
or omissions of the franchisee, its officers, employees, or agents or to which the
franchisee’s negligence shall in any way contribute: - o -

- 2. Arsing out of any claim for invasion of the right of privacy, for
defamation of any person, firm or corporation; or the violation. or infringement of
any copyright, trademark, trade name, service mark or patent; or a failure by the
franchisee to secure consents from the owners, or authorized distributors of
programs to be delivered by the cable system; or of any other right of any person,

excluding claims arising out of or relating to programming provided by the county;

: 3. Arising out of a franchisee’s failure to comply with the provisions of
any federal, state or local statute; ordinance, rule, or regulation -applicable to the
franchisee-with respect to any aspect of its cable television business to which this
chapter, the cable rules, and/or franchise agreement apply.

C. - The county shall.give the franchisee timely written notice of the making of
any claim or the commencement of any action, suit or other proceeding covered by
this chapter. In the event any such claim arises, the county or any -other
indemnified party shall tender the defense thereof to the franchisee and the
franchisee shall have the right to defend, settle, or compromise any claims arising
hereunder and the county shall cooperate fully therein. (Ord. 10159 § 11, 1991).



6.27A.100 Security fund or letter of credit. An applicant for a grant of a
franchise or franchise renewal or transfer must provide the cable office, for deposit
with the King County office of financial management, in an amount determined by
the cable office, but not less than twenty-five thousand dollars ($25,000). either a
cash security-deposit or an irrevocable letter: of credit from a financial institution in

a. form satisfactory. to the- manager.and the King County office of financial -

management prior to the county's execution of the franchise agreement.. The
amount of.the deposit shall be based on the scope of the applicant's existing and
proposed cable operations in the county, the applicant's technical and financial
qualifications, and the applicant's history’ of compliance with its franchise
agreements in the county and elsewhere. - A security deposit or letter of credit may
also be-required or-the-amount of the security deposit or letter of credit may be
raised as a condition of a modification. The security deposit or letter of credit shall
be used to ensure the faithful performance of the franchise agreement; compliance
with this chapter; the: cable rules, applicable federal, state; and local law; all orders
and permits; and the payment of any claims, liens, fees, or taxes due the county

that arise by reason of the.construction, operation; repair or maintenance. of the

cable system. The county may withdraw funds from the security deposit or make
demand for payment upon the letter of credit for the monetary amount of any
remedy imposed pursuant to this chapter. (Ord. 10159 § 12, 1991). .

6.27A.110 Liquidated damages. All franchise agreements entered: into
after the effective date of this chapter may provide for liquidated damages to
compensate the county for harm caused by violation of this chapter, the -cable
rules,. a franchise agreement, or any applicable law in an amount which is a
reasonable forecast of just compensation for the harm caused by the violation.
(Ord. 10159 § 13, 1991).

6.27A.120 Non-discrimination. A. A franchisee and/or applicant for a
franchise shall not deny cable service, or otherwise discriminate against any
subscriber, access programmer, or resident on the basis of race, color, religion,
national origin, physical or mental disability, age, political affiliation, marital status,
sexual.orientation, sex or income of the residents of the area in which the person
resides. The franchisee shall comply at all times with all other applicable federal,
state and local laws, rules, and regulations relating to nondiscrimination.

B. A franchisee shall not refuse to employ, nor discharge from employment,
nor discriminate against any person in compensation or in terms, conditions or
privileges of employment because of race, color, religion, national origin, physical
disability, age, political affiliation, marital status, sexual orientation, sex or income.

C. A franchisee shall comply with all applicable federal, state and local
equal ‘employment opportunity requirements.

- -D. The franchisee shall establish, maintain, and execute an equal
employment opportunity plan .and a minority/fwomen's business procurement
program which shall be consistent with the intent of the county's affirmative action
and minority/women's  business procurement policies. - Upon request,  the
franchisee shall file with the cable office a copy of their equal employment

opportunity report submitted annually to the FCC and shall file with King County
office of civil rights and compliance an annual compliance report detailing its

progress with its. minority/women's business procurement program during the
previous year. The franchisee must also-provide the cable office, upon request,
copies of all other reports and information filed with federal, state, or local agencies
concerning equal employment opportunity or employment discrimination laws.

oy



This subsection shall apply only to franchise agreements entered into ‘after the
effective date of this chapter. - ‘

PROVIDED THAT; - '

No provision of this section shall invalidate any other section of this chapter.
(Ord. 10159 § 14, 1991). - . ' ' ’ ’

6.27A.130 Privacy.' A franchisee must protect the privacy of all subscribers -
pursuant to the Cable Act. A-franchisee may not condition-subscriber service on
the subscriber's grant of permission to disclose information which, pursuant to
federal law, cannot be disclosed. (Ord. 10159 § 15, 1991). '

6.27A.140 Rates. A. A franchisee must charge uniform prices throughout
‘the geographic area in which cable service is provided over its. cable system,
except that different rates may be offered to commercial rate -subscribers, and
provided further that reduced rates may be offered to: R -

1. new subscribers, - T

2. subscribers adding a‘ service that they have not previously: received,

' - 3. disabled, senior citizen, low income or bulk rate subscribers. '
To the extent provided by federal law, a franchisee may-change its rates and
charges only if it has given a minimum of thirty (30) calendar days: prior written
notice to subscribers and the cable office. - B Lo 3 -

B.. The county may:regulate rates except to the extent it is prohibited from
doing so by state or federal law. Anyregulated rate shall be adopted by ordinance
and: shall be processed. in accordance with the provisions of K.C.C. 20.24.070.
The cable office shall promptly notify the hearing examiner of any proposed rate
changes. The director of the department of executive services is authorized to
issue an order to toll the effective date of proposed rates in accordance with the
provisions of the FCC rules and to take any other action necessary to implement
rate regulation. The director of the department of executive services shall adopt
rules governing the regulation of rates that: : -

1. are consistent with the FCC's regulations, .

2. provide a reasonable opportunity for consideration of the views of
interested parties, and -

3. establish procedures analogous to those set forth by the FCC
governing requests-that ‘proprietary information produced in the course of a rate
proceeding be treated as confidential, to the extent permitted by law. (Ord. 14199
§118,2001: Ord. 11075 § 2, 1993: Ord. 10159 § 16, 1991). :

_ 6.27A.150 Customer service standards. A. Under normal operating
conditions a franchisee shall comply with the customer service standards
established under this chapter, the cable rules and its franchise. Such standards
shall include, but need not be limited, to the following: o

1. The franchisee shall have a local or toll-free telephone .number. The
franchisee shall have a location .and: procedure approved by the cable office to
ensure that subscribers .can conveniently make payments, exchange or accept
equipment, receive responses to inquiries and schedule appointments during

- hormal business and evening hours and at least one-half a business day during
the weekend. '

2. Under normal operating conditions, telephone answer time by the
franchisee shall not exceed thirty (30) seconds, average speed of answer, and
busy signals shall not occur more than three percent of the time. This requirement
shall be met at least ninety (90) percent of the time, measured over any

~ consecutive ninety (90) day period. The franchisee shall use an answering service



or be capable of receiving. service complaints and system ‘malfunction reports
when the business office is closed. . E
3. Installation work shall be performed in a timely manner. The
franchisee shall offer a choice of morning or afternoon -appointments within a four
(4) hour time period and may offer all day appointments for setvice, installation, or
disconnection if it is necessary to enter the subscriber's residence. If the

franchisee fails to keep two (2) or more consecutive scheduled: appointments with -

a subscriber, and fails to give notice to the subscriber at least two (2) hours prior to
the scheduled appointment time, the franchisee shall give a service credit to that
subscriber. o

: 4. Afranchisee must have available twenty-four:(24) hours a day, seven (7)
days a week, personnel and equipment capable of locating and correcting: major
cable system outages. A major'cable system outage is an outage which results in
the loss of cable service to ten (10) or more subscribers on fifty (50) percent or
more of the subscribers' channels or picture impairment visible to ten (10) or more
subscribers on fifty (50) percent or more of the subscribers’ channels. Major cable
- system outages must be corrected: without delay. Corrective action for other cable

system outages must be initiated by the franchisee not later than one (1) business

-day after the customer service call is received and must be completed.as promptly
as possible. Corrective action for all other service problems must be initiated: by
the franchisee not later than two (2) business days after the customer service call
is received and must be completed as promptly as possible. A franchisee may
intentionally interrupt service on the cable system only for good ‘cause and for the
shortest time. possible. Upon request of a subscriber, the franchisee shall provide
a rebate to subscribers, pro-rated, for any service problem cause by the franchisee
that exceeds twenty-four (24) hours.
B 5. A franchisee shall provide each subscriber at the time cable service is
installed, and upon request, with written subscriber information, which :

“includes procedures for handling complaints and a schedule of service rates and -

charges as well as credits required by law. .

6. All subscriber bills must clearly indicate charges, broken down to
indicate the charge for each service, or group of services charged as a -unit,
equipment, and any other fees included on the bill.

_ 7. A franchisee is prohibited from offering any service by a negative
option. ' , .
8. A subscriber may voluntarily disconnect service at any time; however,
. voluntary disconnection does not excuse a subscriber from fulfilling its contract
‘obligations. A franchisee may disconnect service to a subscriber for cause or if at
least thirty (30) days have elapsed after the due date for payment of a bill and the
franchisee has provided written notice that service will be disconnected if the bill is
not paid in full by a specific date. -

9. A franchisee may not refer, or cause to be entered, a negative report
to any consumer credit reporting agency, association or business unless thirty (30)
days have elapsed after sending notice to the customer at the last service address

or billing address of record after disconnection has occurred.

B. The transmission of obscene programming is prohibited. Ther county -

expressly reserves the right to restrict or condition the provision of cable services
that are otherwise constitutionally unprotected. (Ord. 10159 § 17, 1991).

- 6.27A.160 Technical standards. A franchisee shall comply with all
applicable technical standards including, but not limited to, the National Electrical
Safety Code, the National Electric Code, and standards established by the FCC,

P
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the National Television Systems Committee and the county. (Ord. 10159-§ 18,
1991). : o : -

6.27A.170 - Minimum facilities and services.
A. Consistent with the Cable Act every cable system constructed,
reconstructed or upgraded after the effective date of this chapter: S
' 1. shall have atwe-way capability;, - - .
2. shall provide PEG access facilities, equipment, and/or channels; and.
3. may.be required to provide an institutional network. : L
: B.The county may .require, in the franchise agreement, a franchisee to
interconnect its system with any or all of the other cable systems in areas of King
County so as to enable each such system to carry and cablecast the public,
“educational-and gevernment access programming carried on each system and on
institutional' networks with- channel capacity designated for educational: and -

governmental -use.  Interconnection may be done by “direct cable conne'ctiejn',_

microwave link, satellite or other appropriate method.

C. A franchisee must make cable _service : available for the standard
installation -charge to all persons within its franchise area who request cable
service and agree to subscribe for a minimum period of one year if, using the most

“direct route, the distance the distribution line would be extended to provide
service divided by the number of people requesting service is not more than three
hundred (300) feet from the cable system, and the drop distance is nat‘more than
one hundred fifty (150) feet from the cable system. Cable service shall be
provided to all-persons who are not within these distances if the person agrees to
pay the full cost to provide cable service beyond these distances. .

D. The franchisee shall provide, at a minimum, the mix quality and level of
services listed in the franchise agreement. Those services within the franchisee's
control shall ‘not be changed without thirty (30) days prior written notice to
subscribers and the cable office in a manner approved by the cable office, which
provides full and clear disclosure of the following: '

1. the franchisee's proposed change; _

2. the franchise agreement requires certain services: and

3. comments made by subscribers to King County will be considered in
evaluating any proposed changes that requires county approval.

E. All franchisees shall provide for immediate ‘access by King County in
emergency situations and must have the ability to override programming with
emergency programming provided by King County during these emergency -
situations. (Ord. 10159 § 19, 1991). ‘ ’ -

6.27A.180 Local origination. A franchisee may be required in the franchise
agreement to produce up to two hours of local origination programming per day,
seven days per week, for viewing between 4:00 p.m. and 10:00 p.m. ‘itis the
policy of the county to encourage local origination programming, including
programming of interest and applicability to children, senior citizen, minority and
disabled residents. - This section shall not-apply to franchises granted prior to the
effective date of this chapter. (10159 § 20, 1991 ). ‘ - o

6.27A.190 Reports and records. A. The county and its representatives
shall have the authority, upon reasonable notice, to-inspect a franchisee's books,
records, facilities, and any other items and to require a franchisee to keep, develop
and produce books, records, réports, summaries, tests, lists and other items
regarding the franchisee's operations in unincorporated King  County that the
county deems necessary to monitor a franchisee's compliance, its franchise, this



chapter, the cable rules, or applicable law. Such authority shall include, but rot be
limited to, the right to audit a franchisee's books and records and to inspect and
test a franchisee's technical facilities.

B.A franchisee shall pay all of the county’s costs associated with an-audit,
reaudit, inspection, reinspection, test or retest if it is determined that the franchisee
has not materially complied with its franchise, this chapter, the cable rules; or
applicable law. If the audit determines that the franchisee's franchise fee payment -
was. less than the amount:owed to the county, the franchisee shall pay to the
county any deficiency plus interest on the deficiency equal to twelve percent per
annum interest compounded daily from the date the franchise fee payment was
due. (Ord. 10159 § 21, 1991). ' o

6.27A.200 Performance evaluation. The cable office may conduct such
periodic performance evaluations of a franchisee to ensure compliance with: the
franchise agreement and all applicable laws and may conduct.community needs
assessments. A franchisee -shall cooperate fully with these ' evaluations and
assessments. If the cable office implements a survey of cable subscribers in
connection with a-performance evaluation, the franchisee may be required to
distribute the cable office’s survey to its subscribers at the county's -expenseé: -(Ord.
10159 § 22, 1991). : . B ._ :

- 6.27A.210° Revocation, expiration or abandonment. . .
A. The county executive may revoke the franchise and franchise agreement
- pursuant to the notice and order procedure-contained in this chapter if:

1. a franchisee has committed a material breach of the franchise
agreement; or ' _

2. there has occurred an assignment for the benefit of creditors or the
appointment of a receiver or trustee to take over the business of the franchisee,
whether in a receivership, reorganization, bankruptcy assignment for the benefit of
creditors, or other action or proceeding, unless within that one hundred twenty day
period such assignment, receivership or trusteeship has been vacated; or '

: 3. any part of the franchise or cable system is foreclosed or sold at a
judicial sale. :
B. Upon the expiration-or revocation of a franchise and franchise agreement
or abandonment of the cable system, the county may: :
1. require the former franchisee to remove all portions of the cable
system from all streets and public property within the franchise area that are above
ground or are below ground and constitute a hazard to the health, welfare or safety
of county residents and restore county property to the county's reasonable
satisfaction. If the former franchisee fails to comply within the time specified, the
county may remove any facilities and equipment, restore county property to the
county's satisfaction, and recover any costs incurred from the franchisee or its
assignees; or _ _, o
2. require transfer to an owner acceptable to King County or acquire
ownership of the cable system for an equitable price in the case of revocation, and
gt fair m?rket value in the case of any other franchise termination. (Ord. 10159 §
3, 1991). '

6.27A.220 Continuity of service mandatory.

A. Subscriber contracts shall give to subscribers the right to receive all
available services from the franchisee as long as their financial and other
obligations to the franchisee are satisfied. :



B. The franchisee must ensure that all subscribers receive contintious,
uninterrupted service. In the event of a revocation of the franchise, expiration
which occurs without the franchisee having given notice pursuant to this section or
abandonment of the cable system, the franchisee: shall continue to operate the
cable system-for a period determined by the cable manager not to exceed
eighteen (18) months from the date of such revocation or expiration, in order to
provide for an orderly transition to another cable system operator without
interruption of service. During such period the cable system must be operated
under the same terms andconditions as required by this chapter, the cable rules,
and the franchise agreement, except to the extent the county waives any franchise
condition. SRR ’ :

- C.If the franchisee elects not to: renew: a franchise, the franchisee shall
notify. the: county’ of its intent not- less than twelve (12) months prior to the
expiration date of franchise. Failure to provide this notification. will subject the
franchisee to the continuity of service provision in this section of this chapter. (Ord.
10159 § 24, 1991). e B : o o S

6.27A.230 Enforcement remedies.

A. The county may seek legal and/or equitable relief from any court of
competent jurisdiction in the event a person violates this chapter, the cable rules, a
franchise agreement, or applicable: federal, state: or local law. In addition, the
county has the right to impose any one.or-combination of the following remedies:
collect liquidated damages as provided for‘in the franchise agreement, assess civil
penalties-in an-amount-up to one hundred dollars per violation, require corrective
action to remedy the violation, and/or revoke the franchise and franchise
agreement. Each day a violation continues may be considered an additional
violation. .Any remedy or remedies set forth in this section may be:.

1. recovered: by legal action filed in-King County superior court by the
- prosecuting attorney on behalf of King County;.or '

2. imposed by an administrative notice and order issued pursuant to this
chapter by the director of the King County department of executive services,
provided that only the county executive shall have the authority to revoke- a
franchise and franchise agreement. . -

- B. In determining which remedy or remedies are appropriate, the county
shall take into consideration the nature of the violation and the harm caused by it,
the nature of the remedy required in order to remedy such harm and prevent
further violations,- and such other matters ‘as the cable office determines are
appropriate. , : y : '

_ C. Failure of the county to enforce any requirements of this chapter, the
cable rules, the franchise agreement or applicable law shall not constitute a waiver
of .the right to enforce that requirement, or subsequent violations of the
requirement, or to ‘seek appropriate-enforcement remedies, nor shall it relieve a
franchisee of the obligation to comply with any requirement.

- D. A person's. payment of liquidated damages or penalties or the county's
imposition of any remedy shall not relieve the person of the- obligation to comply
with the requirements of -this chapter, the cable rules, a franchise agreement, an
order of the county or applicable law. Lo : .

_E. Any sum recovered by the county from the required security fund or letter
of credit under the terms of this section shall not be a limitation upon the liability of
the franchise to the county and shall not constitute an election of remedies.

F. In the event of any dispute between the franchisee and the county arising
out of this chapter, the cable rules or the franchise agreement, the franchisee shall



pursue and exhaust all available administrative remedies pursuant to law prior to _
pursuing any appropriate legal action. ' v
- G. The revocation or forfeiture of any franchise shall not affect any of the
county's rights under the franchise or under any provision of law.
H. No enforcement remedy shall be imposed except in accordance with due
process of law. (Ord. 14199 § 119, 2001: Ord. 10159 § 25, 1991).

- 6.27A.240 Notice and order procedure. . _

- A. Any remedy imposed. by administrative notice. and order shall be
imposed following the. procedure outlined in this section.

B. The notice and order shall contain:

E - 1. astatement that the county has found the person to be in violation of
this chapter, the cable rules, a franchise agreement or any applicable law, with a
brief and concise description of the conditions found to be in violation;

: --2. a statement. of any corrective action required to be taken. If the
county has determined that corrective action is required, the order shall require
that all corrective action commence within such time and be completed within such
time as the county determines is reasonable under the circumstances;

3. a statement specifying the amount of -the civil penalty assessed, if
any, on.account of the violation and, if applicable, the conditions on which _
assessment of such civil penalty is contingent; - ] :

: 4. a statement advising that the order shall become final-unless, no later
than ten days after the notice and order are served, any person aggrieved by the
order requests in writing an appeal before-the hearing examiner.

C. Service of the notice and order shall be made upon all persons identified
in the notice and order either personally or by mailing a copy of such notice and
order by certified mail, postage prepaid, return receipt requested. If the address of
any such person cannot reasonably be ascertained, a copy of the notice and order
shall be mailed to such person at the address of the location of the violation. The
failure of any such person to receive such notice shall not affect the validity of any
proceedings taken under this chapter. Service by certified mail shall be effective
on the date of postmark. _ ' _

: D. Any person aggrieved by the order of the county may request in writing
within ten days of the service of the notice and order an appeal hearing before the
King County hearing examiner pursuant to K.C.C. 20.24.080 A.19. The request
shall cite the notice and order appealed from and contain a brief statement of the
reasons for seeking the appeal hearing. SR
- . 1. The appeal hearing shall be conducted on the record and the hearing

examiner shall have such rule-making-and other powers necessary for conduct of
the hearing as specified. by K.C.C. 20.24.150. Such appeal hearing shall be
conducted within a-reasonable time after receipt of the request for appeal. Written
notice of the time and place of the hearing shall be given at least ten days prior to
the date of the hearing to each appealing party, to the cable manager, and to other
interested person: who have requested in writing that they be so notified. The
county may submit a report and other ‘evidence indicating the basis for the
enforcement order. Each party shall have the following rights, among others: -

a. to.call and examine witnesses on any matter relevant to the issues
of the hearing; : ’ :

b. to introduce documentary and physical evidence;

c. to cross-examine opposing witnesses on any matter relevant to the

issues of the hearing;



d. to impeach any witness regardless of which party first called him to
testify; : . ' ,
-€. to rebut evidence against him; ‘ . :
o f. to represent himself or to be-represented by anyone of his choice
who is lawfully permitted:to-do so. _ - - : "

2. Foliowing: review' of the evidence submitted, the hearing examiner
shall make written findings and conclusions; and shall-affirm or modify the order
previously issued if he finds that a violation has occurred. He shall reverse the
order if he finds that no violation occurred. The written decision of the hearing
examiner -shall be mailed by certified mail, postage prepaid, ‘return. receipt
~requested to all the parties. . , o -

E. Any order duly issued by the county pursuant to the _procedures
contained in this chapter shall become final ten days after service of the notice and
order unless a written request for hearing is received by the hearing éxaminer
within .the ten-day period. Enforcement of any.notice and- order -of the county
issued pursuant to this chapter shall be stayed during the: pendency of any.appeal
under this chapter. - - B 3%

- F. -An order which is subjected to the appeal procedure shall become final
twenty days after mailing of the hearing examiner's decision unless within that time
period an aggrieved person initiates review by writ of certiorari. in King County
Superior Court. (Ord. 10159 § 26, 1991). -

6.27A.250 Municipal cable system ownership authorized.-
A. The county may construct, own, and/or operate a cable system.
: B. Nothing in this chapter, the cable rules or a franchise agreement shall be
interpreted to affect the right of the county to acquire the property of the
franchisee, either by purchase or through the exercise of its right of eminent
domain, for an equitable price in the case of revocation, and at fair market value in
the case of any other form of franchise termination. Further, nothing in this
chapter, the cable rules, or a franchise agreement shall be interpreted to contract
away, modify, or abridge, whether for a term or in perpetuity, the county's right of
eminent domain. (Ord. 10159 § 27, 1991).

6.27A.260 Administration.

A. This chapter shall be implemented by means of administrative rules
adopted by the King County department of executive services in accordance with
the provisions of K.C.C. chapter 2.98. These rules shall, at a minimum, contain
requirements for applications for new franchises and franchise renewals,
modifications and transfers, insurance coverage, security funds, letters of credit,
restoration bonds, minimum facilities, service and line extensions, payment of
franchise fees, reports and records, customer service, use of pubtic rights-of-way,
technical standards, and price arbitration. All rules shall comply with the intent of
this chapter and with applicable federal, state and local law. All such rules shall
have the force of law. '

B. This chapter, the cable rules, and all franchise agreements shall be
aﬁministered and enforced by the cable office. The functions of the cable office
shall be to: -

1. implement cable policy, this chapter, the cable rules and franchise
agreements;

2. facilitate the resolution of complaints received from any person;

3. supervise government programming with respect to PEG operations
or coordinate with any PEG access management authority designated by the
county; .

4. provide public information;



9. monitor cable policy and. related developments in other jurisdietions
and make recommendations for changes to county cable television policy;

6. develop and maintain productive refationships with franchisees, other
cable system operators, and .interested community. ‘groups to assure
responsiveness to the needs and interests of the communify;

7. provide staff assistance to any cable-related advisory committee or

régulatory agency hereafter established. (Ord. 14199 § 120,:2001: Ord. 10159 §
28,1991). - : S , .

6.27A.2-70 Appli'Cability to current frahchise :'a_greemen-ts_.': This.chapter
and the cable rules shall be applicable to all existing cable franchises and all
franchisesvissued in the county in'the future. (Ord: 10159 § 29,-1991).

6.27A.280 - Severability. -If any part, section, subsection, or other portion of
this. chapter and- the cable rules or any -application thereof ‘fo any person-or
circumstance is declared void, unconstitutional orinvalid for any reason, such pait,
section, subsection, or other portion, or the prescribed application thereof, shall be
severable, and the remaining provision of this. chapter and the cable rules, and all
applications thereof not having been declared void, unconstitutional or invalid, shall
remain in full force and effect. - -The county declares that no invalid or prescribed
provisions or application was an inducement to the enactment of this chapter, and
that it would- have enacted this chapter regardless of the invalid or prescribed
provision or application. (Ord. 10159 § 30;:1991). . - v '
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