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SUBJECT:  
Proposed Ordinance 2009-0426 would authorize King County’s sale of a portion of the Metro Transit Division’s Van Distribution Center to the City of Redmond.
SUMMARY:

The King County Department of Transportation (“DOT”) Metro Transit Division owns a 10.02-acre Van Distribution Center (“VDC”) in Redmond.  This facility includes office space for temporary employees, a hand-spray van wash area, and 530 paved parking spaces.
In mid-2008, the City of Redmond approached the County with a proposal to buy two acres of the property that now contains the stormwater facilities for the VDC, namely  a bioswale and stormwater detention pond.  The City intends to use the two-acre site for one of four facilities needed to implement its Regional Stormwater Facilities (“RSWF”) Plan, which will bring the City into compliance with federal and state requirements.

The Executive has agreed to sell the two acres to Redmond for $1,742,402.  According to Executive branch staff, the County obtains several benefits from this sale:

1.  The City will take responsibility for managing and providing offsite treatment of all current and future VDC stormwater runoff;
2. The City agrees to approve future expansion of the VDC (expanded parking lot, carwash facility) on favorable terms to the County; and  

3. The sale revenue benefits the Public Transportation Fund (Capital Fund).
Pursuant to King County Code 4.56.080, the Council must approve the sale of County-owned real property.  The proposed ordinance authorizes the King County Executive to execute the Purchase and Sale Agreement (“PSA”), Attachment B to the ordinance.
Because the City will assume responsibility for stormwater detention and treatment, the property was found surplus to the Transit Division’s needs.  It is not suitable for affordable housing as it would otherwise continue to be used for the VDC’s stormwater runoff needs.

BACKGROUND: 
Attachment B – Purchase and Sale Agreement

The PSA outlines the reasons for the sale and the benefits to each party, and establishes conditions for the County’s sale of two acres to the City.  The PSA is intended to address several necessary conditions for the sale, including the division of the lot into two parcels, the treatment of stormwater runoff from the VDC while the City is constructing its RSWF facility and into the future; guaranteeing the County’s right to expand the VDC; and ensuring that the RSFW property is used solely as the City currently proposes.  The PSA structure for providing these guarantees is complex.  The PSA includes eight exhibits: 
A-1
Legal Description of the County Property (the full 10.02 acres)

A-2
Legal Description of the RSFW Property (2 acres to be purchased by City)

A-3
Legal Description of the VDC Property (remaining 8.02 acres)

B
Binding Site Plan (drawings)

C
Development Agreement Between King County and City of Redmond for Van Distribution Center Property

D
Construction Plans (set of drawings)

E
Bargain and Sale Deed with Restrictive Covenant and Exhibits A, B, and C
F
Certificate of Non-Foreign Status

Of these exhibits, B, C, D, and E establish the PSA’s benefits to the County.
Exhibit B, the Binding Site Plan, is a mechanism for defining the two lots into which the County property is divided.  It is approved as part of the PSA.  It is a set of maps including one showing the division into two parcels. 
Exhibit C, the Development Agreement, defines the development rights retained by the County.  It is a separate agreement to be approved by representatives of both parties after the sale is finalized.  Approval of the PSA authorizes the Executive to sign this agreement.  This Development Agreement is a material condition of sale approval and is intended to ensure that the County can add the additional parking stalls and carwash to the VDC with certainty about permits and fees.
Exhibit D, the Construction Plans, describes the construction plans that the City will follow in building its RSWP facility.  It is approved as part of the PSA.  The reason for including these plans is to ensure that the VDC’s stormwater detention and treatment needs are accommodated during construction of the City facility and thereafter.
Exhibit E is a Bargain and Sale Deed with a restrictive covenant that requires the City to detain and treat all stormwater runoff from the VDC site, as currently developed and as developed in the future.  This covenant is Exhibit C to the Bargain and Sale Deed (Exhibits A and B are legal descriptions of the property).  The covenant runs with the property.  The Bargain and Sale Deed is a separate document to be signed by both parties.  Approval of the PSA authorizes the County to sign the Bargain and Sale Deed.
Provisions of Exhibit C, the Development Agreement
General Provisions of the Development Agreement include the following:

1. Vested Rights – the Redmond Community Development Guide (“RCDG”) and Redmond Municipal Code (“RMC”) provisions in effect when the Development Agreement is signed, will apply to future County development of the VDC property, with exceptions for federal and state requirements and general regulations to address serious threats to public health and safety.

2. Building and Construction Codes - when the County applies for construction permits, it agrees to comply with the RMC building and construction codes in effect at that time.

3. Stormwater Detention and Treatment – future VDC development by the County must comply with the stormwater flow and quality standards in effect when this Agreement is signed, unless a serious health crisis for humans or animals will be lessened
4. Development Approval Process – City review of the County’s development of the VDC property will not impose conditions on development that are inconsistent with this Agreement.  The County’s use of the City RSWF will be sufficient to meet all stormwater requirements.  The County will not be required to contribute to the RSWF costs (but see discussion, below, of possible ambiguity on this point).  Construction of the 100 parking stalls and carwash will require a County payment for additional square feet of impervious surface that is the lesser of the City charge in effect at the time of development or $4 per square foot. 
5. Specific Development Provisions – a number of specific development provisions are listed, including: the City’s agreement that expansion including the additional 100 parking stalls and carwash is permitted and will not require a special use permit; the County may construct a fence on the boundary; the County shall not be required to grant any additional easements or to grant or dedicate a walking trail as part of the development process.
6. Concurrency – the Development is exempt from City concurrency requirements because it is expected to generate less than 30 new afternoon peak hour trips.

7. Dispute Resolution – a multi-step dispute resolution process is authorized, with provision for a mutually acceptable mediation process to be exhausted before either party institutes legal action.  

ANALYSIS/ISSUE IDENTIFICATION:
Council staff has identified the following issues and is working to develop amendments to address them.
· Attachment B, the PSA, includes in section 7.1.2 a typographical error that should be corrected (there is a reference to a non-existent section of the PSA, section 7.2.1, which should be “7.1.1.”).  This section also refers to a deed restriction as being part of Exhibit E, the Bargain and Sale Deed.  The deed restriction is actually Exhibit C to Exhibit E.  
· The PSA (section 7.1.1) provides that if the City’s RSWF facility cannot accommodate stormwater from the VDC under current or future improvements to the VDC site, the City will pay the full costs for alternate stormwater facilities that can accommodate the VDC’s needs.  Similar language is contained in the Deed Restriction (Exhibit C to Exhibit E, the Bargain and Sale Deed).  The language in the Development Agreement (section 1.C.5) does not quite match up.  It appears that it could potentially require the County to pay a connection fee for hookup to a facility other than the RSWF.
If the Council is satisfied that the sale is a sound business decision, approval prior to the budget deliberations would benefit both parties.  The City intends to begin work on its project as soon as it owns the property.
REASONABLENESS:

This property sale provides benefits to both the County and the City.  From the County’s perspective, it provides for the VDC’s stormwater treatment needs, allows for future VDC expansion that is currently anticipated by the County, and provides a return to the Transit Capital fund.

Subject to resolution of the issues identified by staff and additional legal review of the Purchase and Sale Agreement and its exhibits, approval of the ordinance will constitute a sound business decision.
Staff will coordinate the resolution of issues noted above and return with a perfected package of legislation for action by the Committee at the September 15th meeting.
ATTACHMENTS:

1. Proposed Ordinance 2009-0426

2. Purchase and Sale Agreement

3. Executive’s Transmittal Letter

4. Fiscal Note

INVITED:  
Rand Juliano, King County Metro Transit Division
