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Metropolitan King County Council
Government Accountability and Oversight Committee



REVISED STAFF REPORT
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COMMITTEE ACTION

	Proposed Substitute Ordinance 2023-0152.2, which would codify the provision of voting materials in Somali and Russian, passed out of committee on May 9, 2023 with a "Do Pass" recommendation. The ordinance was amended in committee with technical Striking Amendment 1, which made technical and clarifying edits in the proposed ordinance.




SUBJECT

Proposed Ordinance 2023-0152 would amend King County Code Chapter 2.16 to codify the provision of voting materials in Somali and Russian.

SUMMARY

King County Elections (KCE) currently provides voting materials and services in English, Chinese, Vietnamese, Spanish, and Korean. In January 2022, KCE transmitted the 2022 Language Access Report[footnoteRef:1] and recommended adding translated voting materials in Somali and Russian languages. In the 2023-2024 biennial budget, Council approved ongoing funding for 4.0 FTE positions to support adding translated voting materials in Somali and Russian. Proposed Ordinance 2023-0152 would codify the provision of voting materials in Somali and Russian. [1:  As required every five years under Ordinance 18086; 2022-RPT0025] 


Striking Amendment S1 would make technical edits to the proposed ordinance, including capitalizations, spelling errors, serial commas, and clarifying language.

BACKGROUND 

King County Elections (KCE) administers elections countywide for federal, state, judicial, and local positions, along with state and local ballot measures. KCE currently provides voting materials and services in English, Chinese, Vietnamese, Spanish, and Korean, as required by King County Code (K.C.C.) Chapter 2.16. Voting materials include ballots and ballot instructions, voters’ pamphlets, letters and communications to voters, website content, voter services provided in person or over the phone, social media, advertising, and outreach materials.[footnoteRef:2] [2:  As defined in K.C.C.2.16.136, "voting materials" include, but are not limited to, "voter registration notices, voter registration forms and voter registration instructions, to the extent not already provided by the office of the Washington state Secretary of State; ballots and ballot instructions; and local voters' pamphlets." ] 


Language Requirements under Federal Law. Under Section 203 of the Voting Rights Act of 1965[footnoteRef:3] (“Section 203”), King County is required to provide all elections materials available in English also in languages spoken by certain minority language populations that have been historically excluded from the political process if they meet a given threshold.[footnoteRef:4]  [3:  P.L. 94-73, 42 U.S.C. 1973aa-1a]  [4:  U.S. Department of Justice; https://www.justice.gov/crt/language-minority-citizens, accessed February 24, 2023. When Congress amended the Voting Rights Act in 1975 by adding Section 203, it found that "through the use of various practices and procedures, citizens of language minorities have been effectively excluded from participation in the electoral process....The Congress declares that, in order to enforce the guarantees of the fourteenth and fifteenth amendments to the United States Constitution, it is necessary to eliminate such discrimination by prohibiting these practices." 

Section 203 provides that: “Whenever any State or political subdivision [covered by the section] provides registration or voting notices, forms, instructions, assistance, or other materials or information relating to the electoral process, including ballots, it shall provide them in the language of the applicable minority group as well as in the English language.”] 

· The languages specified by Section 203 as historically excluded from the political process are Spanish, Asian, Alaskan Native, and Native American languages.[footnoteRef:5] This means that languages mandated by Section 203 are limited to these languages. [5:  The United States Department of Justice; https://www.justice.gov/crt/language-minority-citizens, accessed February 24, 2023.] 

· The threshold for Section 203 is that the provision covers areas with at least 10,000 limited English proficiency (LEP) speakers in the voting age population or where LEP speakers make up at least 5% of the voting age population.   

KCE added voting materials in Chinese in 2002 and Vietnamese in 2012 to meet federal requirements under Section 203.

Language Requirements under County Code. In 2015, the King County Council passed Ordinance 18086, which amended K.C.C. Chapter 2.16 and required KCE to expand the translation of voting materials beyond what was required by Section 203. Ordinance 18086 required KCE to:
· provide voting materials in Spanish and Korean, starting in 2016;
· review data on LEP populations in the county and provide a report to Council every five years on whether any languages meet the threshold of 10,000 or more LEP county residents, starting in 2017; and
· provide materials in languages determined to meet the threshold of 10,000 or more LEP speakers in the county, in addition to any languages required by Section 203, starting in 2017.

KCE added voting materials in Spanish and Korean in 2016 to meet county code requirements under Ordinance 18086.

Translated Materials by County Agencies. In 2018, Council passed Ordinance 18665 requiring all county agencies to develop plans to provide communications and vital documents in the top six non-English languages identified by the Office of Equity and Social Justice (OESJ) and the county demographer.[footnoteRef:6] Currently, the top languages identified are Spanish, Chinese, Vietnamese, Somali, Russian, and Korean. KCE currently provides services and materials in four of these languages, but not Somali or Russian. [6:  K.C.C.2.15.030.B] 


Addition of Russian and Somali Languages. In January 2022, to meet the reporting requirement under Ordinance 18086, KCE transmitted the 2022 Language Access Report.[footnoteRef:7] In the report, KCE recommended adding voting materials in Somali and Russian languages. In the 2023-2024 biennial budget, Council approved ongoing funding for 4.0 FTE positions to support adding translated voting materials in Somali and Russian. Proposed Ordinance 2023-0152 would codify the provision of voting materials in Somali and Russian. [7:  2022-RPT0025] 


ANALYSIS

Proposed Code Changes. Proposed Ordinance 2023-0152 would amend the following sections of King County Code (K.C.C.) Chapter 2.16:

K.C.C. Chapter 2.16.136A: The proposed ordinance would make technical changes to clarify language.

K.C.C. Chapter 2.16.136C: The proposed ordinance would restructure this subsection as follows. The substantive policy change would be to add Somali and Russian to the list of required languages.

	
	Existing code
	PO 2023-0152

	2.16.136C.1
	Requires KCE to provide voting materials in languages required under Section 203. (As of 2019 census data, this included Chinese and Vietnamese)
	Would move this information to subsection C.2 and then delete subsection C.1.

	2.16.136C.2
	Requires KCE to provide voting materials in Spanish and Korean.
	Would require KCE to provide voting materials in:
· Spanish, Chinese, Vietnamese, Korean, Russian, and Somali; 
· any additional languages meeting the threshold of 10,000 LEP speakers, as determined by a report provided by KCE every five years; and 
· any other languages required under Section 203.



King County Language Data. In the 2022 Language Access Report, KCE noted: “With unlimited resources, we would enthusiastically provide service in each of the top ten languages.” With limited resources, KCE recommended prioritizing Russian and Somali. While at the time of the report (based on 2019 Census data), Somali and Russian did not yet meet the threshold of 10,000 LEP county residents[footnoteRef:8] where they would be required under Ordinance 18086, KCE recommended adding these languages based on data from the U.S. Census, Seattle-King County Public Health, the Office of the Superintendent of Public Instruction (OSPI), King County District Court, WIC,[footnoteRef:9] school districts, voter rolls on demand for services in non-English languages, surveys from community members, and the Office of Equity and Social Justice's language tiers.[footnoteRef:10] [8:  5,100 Somali LEP speakers and 8,600 Russian LEP speakers, based on 2019 Census data. ]  [9:  Special Supplemental Nutrition Program for Women, Infants, and Children]  [10:  Top six languages in OSEJ's language tiers: Spanish, Chinese, Vietnamese, Somali, Russian, Korean.] 


Table 1 summarizes the top languages for each of these metrics, including both 2019 Census data and 2021 Census data (which was released after the report). Voting materials in Spanish, Chinese, Vietnamese, and Korean are currently provided by KCE and are required by county code (highlighted in orange). Somali and Russian are being rolled out in 2023 and are not currently codified (highlighted in blue).

Table 1. Top Languages in King County

	2019 Census ACS/PUMS[footnoteRef:11] LEP County Residents [11:  American Community Survey, Public Use Microdata Sample] 

	2021 Census ACS/PUMS LEP County Residents
	OFM/OSPI: LEP Students 2016
	KC District Courts: Cases Requesting Interpretation, 2019-2020
	WIC Interpreted Visits, 2019-2020
	Public Health Clinic Visits 2019-2020

	Spanish 54,200
	Spanish 55,542
	Spanish 26,300
	Spanish 12,600
	Spanish 6,100
	Spanish 27,600

	Chinese 44,500
	Chinese 46,387
	Chinese 5,800
	Chinese 1,200
	Chinese 800
	Somali 1,900

	Vietnamese 21,700
	Vietnamese 21,847
	Vietnamese 5,600
	Vietnamese 1,000
	Somali 700
	Ukrainian 1,600

	Korean 9,700
	Korean 10,135
	Somali 3,800
	Russian 900
	Vietnamese 600
	Dari 1,600

	Russian 8,600
	Russian 10,044
	Russian 2,500
	Somali 500
	Russian 500
	Vietnamese 1,300

	Tagalog 7,400
	Tagalog 6,355
	Ukrainian 1,900
	Punjabi 500
	Amharic 500
	Russian 900

	Japanese 5,400
	Japanese 5,916
	Korean 1,900
	Korean 400
	Arabic 400
	Rigrinya 700

	Amharic 5,200
	Somali 5,301
	Tagalog 1,700
	Arabic 400
	Ukrainian 400
	Amharic 700

	Somali 5,100
	Hindi 3,701
	Punjabi 1,500
	Marshallese 400
	Dari 300
	Arabic 400

	Ukrainian 4,800
	French 2,952
	Arabic 1,400
	Amharic 300
	Tigrinya 300
	Chinese 400




As shown in Table 1:
· Following the four currently offered languages other than English, Russian has the next highest number of LEP county residents. Based on 2021 Census data, Russian would meet the threshold of 10,000 LEP speakers where it would be required by Ordinance 18086.
· While Somali has fewer LEP speakers than Tagalog, Japanese, and Amharic, Somali has a higher number of LEP students, number of court cases requesting interpretation, WIC interpreted visits, and public health clinic visits. 

In addition to considering the number of LEP speakers, the report also considered the percentage of speakers who are LEP. This is shown in Table 2 (2019 Census data, which informed the report) and Table 3 (2021 Census data).

Table 2. Percentage of Speakers with Limited English Proficiency (2019 Census)

	Language
	Speakers
	LEP Speakers
	Percentage of Speakers who are LEP

	Spanish
	138,885
	54,171
	39%

	Chinese
	87,931
	44,517
	51%

	Vietnamese
	37,434
	21,660
	58%

	Korean
	21,409
	9,711
	45%

	Russian
	21,414
	8,552
	40%

	Tagalog
	20,751
	7,372
	36%

	Japanese
	15,451
	5,372
	35%

	Amharic
	10,366
	5,199
	50%

	Somali
	11,681
	5,123
	44%

	Ukrainian
	11,431
	4,817
	42%



Table 3. Percentage of Speakers with Limited English Proficiency (2021 Census)

	Language
	Speakers
	LEP Speakers
	Percentage of Speakers who are LEP

	Spanish
	140,814
	55,542
	39%

	Chinese
	97,514
	46,387
	48%

	Vietnamese
	38,125
	21,847
	57%

	Hindi
	27,568
	3,701
	13%

	Russian
	24,724
	10,044
	41%

	Korean
	22,470
	10,135
	45%

	Tagalog
	19,428
	6,355
	33%

	Japanese
	16,342
	5,916
	36%

	French
	13,639
	2,952
	22%

	Somali
	13,592
	5,301
	39%



As shown in Table 3, other than the four languages currently offered and codified, Russian (41%) and Somali (39%) have the next highest percentages of speakers who are LEP. A higher percentage of language speakers who are LEP indicates a higher share of language speakers are not also proficient in English. 

The report also reviewed what language voters requested when registering to vote. Table 4 includes the number of voter registrations in each language at the time of the report.

Table 4. Voter Registrations in King County by Language

	Language
	Active Registrations
	Inactive Registrations

	Chinese
	2,869
	67

	Vietnamese
	2,154
	52

	Spanish
	936
	68

	Korean
	794
	37

	Russian
	107
	5

	Somali
	48
	5

	Punjabi
	19
	1

	Cambodian
	18
	0

	Ukrainian
	16
	0

	Laotian
	14
	0



As shown in Table 4:
· After the four currently offered languages, Russian and Somali have the next two highest number of voter registrations. 
· Korean and Russian have similar numbers of LEP speakers (Table 3), but there were more voter registrations in Korean than in Russian. According to the report, “The number of voters requesting a non-English language drops dramatically in the languages that KCE does not support, even when the number of LEP speakers is fairly the same. That could be attributed to many not knowing that they can make that request. We expect that if the King County voters had an option of opting for additional languages other than English, they would welcome the opportunity.” 

Community Input. As part of the 2022 Language Access Report, KCE conducted outreach with community service providers to learn about the trends they are observing and experiencing in their communities. In these conversations, one of the takeaways was that there lacked translated materials for an East African language, which includes Somali, Amharic, Eritrean, and Oromo; and Somali was the most-cited language that needed translation and interpretation support. 

Funding. Council has already approved funding to add Somali and Russian to the full suite of languages offered by KCE. In the August 2022 supplemental budget,[footnoteRef:12] Council approved a budget request and 4.0 FTE to add Somali and Russian voting materials.[footnoteRef:13] The positions were approved as ongoing FTE as part of the 2023-2024 biennial budget.[footnoteRef:14]  [12:  Ordinance 19479]  [13:  The positions were 2.0 FTE translator positions for each language, one each to the Language Services and Community Engagement team and to the Voter Services team.]  [14:  Ordinance 19546; According to KCE, other than one-time costs to add the language ($56,700 for re-wrapping 75 ballot drop boxes to include the two new languages), annual costs for each language are approximately $238,000, which supports 2.0 FTE translator positions for each language, printing, mailing, and translator vendor costs.] 


Implementation. KCE has been preparing to launch services in Somali and Russian in 2023. 
· Hiring. Of the four new positions, KCE has filled three positions and is actively recruiting for the last translator position.
· Materials. Since the start of 2023, KCE has been working on translating materials, including voter registration cards, signature challenge letters, brochures and informational handouts, and the website. Staff are working on preparing ballots and voters' pamphlets. Translated materials will be available for the 2023 Primary Election in August.
· Roll-out. KCE is preparing outreach campaigns to ensure that community members are aware of the new services. Outreach includes:
· Earned media through press releases and outreach to specific reporters, including translated releases to specific outlets that cover language minority communities.
· Advertising, including targeted digital ads based on browser setting and demographic data; paid print/digital/radio ads in community media; and bilingual ads on specific Metro and Sound Transit routes/regions.
· Social media campaign with both organic and promoted content specific to each language. KCE plans to share these assets with a wide variety of partners from other county departments and with a broad social media audience to local sports teams, city partners, and library systems to help promote on their channels. 
· Working with Voter Education Fund partners specializing in these communities to do outreach and work with our internal Language Access and Community Engagement Specialist team members to determine other avenues to reach specific communities, such as churches, mosques, grocery stores, and other community gathering places. 

Related Policy Considerations.	

CEOC Representation. In accordance with K.C.C. Chapter 2.53, the Citizens’ Elections Oversight Committee (CEOC) currently has 16 members and includes representatives from the Chinese, Korean, Vietnamese, and Spanish speaking language communities. KCC 2.53 also requires CEOC representation to include “One representative from each of any other language minority community for which the Director of the Bureau of the Census determines by publication in the Federal Register that King County is required to provide minority language assistance under Section 203.”

Somali and Russian language materials are not currently required under Section 203. Based on current code, language community representatives would not currently be required. If Council were to codify requiring Somali and Russian voting materials, a separate policy consideration for Council could potentially be whether to add positions representing these language communities to the CEOC.
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