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Budget & Fiscal Management Committee
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SUBJECT

Proposed Ordinance 2023-0085 would authorize the execution of a sublease at the West Seattle PSERN site for Metro radio equipment. 

Proposed Ordinance 2023-0088 would authorize the execution of a sublease at the Skyway PSERN site for Metro radio equipment.

SUMMARY

In 2015, King County voters approved a property tax levy to fund the Puget Sound Emergency Radio Network (PSERN). PSERN will replace the 1990s-era King County Emergency Communications System with a new radio network for dispatch and communications between fire, law enforcement, and other first responders countywide. 

In 2018, after reviewing and approving lease agreements for 10 PSERN sites, the Council approved a change to the King County Code[footnoteRef:1] to allow the Executive to execute the remaining PSERN leases and licenses without Council approval. This Code change did not apply to agreements regarding PSERN Operator use of County-owned properties, or to County subleases of PSERN property for the County’s own uses. [1:  KCC 4A.100.070.D.5 (Ordinance 18712)] 


In 2022, the Council approved license or lease agreements for five County-owned properties to be used by the PSERN Operator.[footnoteRef:2] For two of these (Rattlesnake site in Snoqualmie and Squak Mountain site in Issaquah), the County agreed not to charge the PSERN Operator rent in return for the PSERN Operator allowing the County to use two other PSERN sites (West Seattle and Skyway) rent-free for Metro radio equipment. [2:  Ordinances 19504, 19505, 19510, 19511, 19512] 


Proposed Ordinances 2023-0085 and 2023-0088 would authorize subleases at the PSERN West Seattle and Skyway sites for existing Metro radio equipment. There would be no charge for these subleases, based on the previous agreements regarding PSERN’s rent-free use of the County’s Rattlesnake and Squak Mountain sites.

No fiscal, policy, or legal concerns have been identified for these subleases.


BACKGROUND 

Puget Sound Emergency Radio Network. In April 2015, King County voters approved a nine-year, $273 million property tax levy[footnoteRef:3] to fund the Puget Sound Emergency Radio Network (PSERN). When completed, PSERN will replace and upgrade the 1990s-era King County Emergency Radio Communications System,[footnoteRef:4] to provide countywide dispatch and communications for fire, law enforcement, and other first responders. [3:  Ordinance 17993]  [4:  Ordinance 10464] 


The King County Emergency Radio Communications System was owned in equal shares by King County, the City of Seattle, Valley Communications Center (ValleyCom), and the East Side Public Safety Communications Agency (ESPSCA). As work began on the new PSERN system, King County and local jurisdictions executed several agreements to govern the development and operations of PSERN:

· The Implementation Interlocal Agreement[footnoteRef:5] gave King County the responsibility for leading and implementing the PSERN project on behalf of the four owners, through completion of the project. King County, in turn, executed a contract with Motorola Solutions, Inc. (MSI), to coordinate the design, development, implementation, testing, and ongoing support for PSERN. [5:  Ordinance 18075] 


· The Operations Memorandum of Agreement[footnoteRef:6] and Operations Intergovernmental Agreement[footnoteRef:7] created a new governmental agency, the PSERN Operator,[footnoteRef:8] which was organized as a nonprofit corporation under State law.[footnoteRef:9] The PSERN Operator is to assume ownership and control of PSERN at the time of full system acceptance, which is anticipated later this year. The agreements established the terms for governance, including the PSERN Operator’s responsibilities for ownership, operations, maintenance, management, and ongoing upgrades and replacements during the PSERN system’s useful life.  [6:  Ordinance 18074]  [7:  Ordinance 19165]  [8:  Puget Sound Emergency Radio Network information (link)]  [9:  RCW 39.34.030(3)(b), RCW chapter 24.06] 


The PSERN Operator is governed by a Board of Directors with four voting members (one each representing the City of Seattle, ESPSCA, ValleyCom, and King County); one non-voting member appointed by the King County Police Chiefs Association; and one non-voting member appointed by the King County Fire Chiefs Association. Agencies using PSERN pay the PSERN Operator user fees. 

PSERN site leases. To provide countywide radio coverage, PSERN must operate communications equipment at several dozen locations around the county. During the first several years of PSERN’s implementation, the Executive transmitted and the Council approved[footnoteRef:10] leases for 10 of these sites.[footnoteRef:11] [10:  KCC 4A.100.070.D.4.a requires Council approval for leases and licenses for the use of real property by the County with a term longer than five years.]  [11:  Ordinances 18339, 18381, 18484, 18523, 18552, 18573, 18613, 18614, 18658, 18681] 


In 2018, given the number of additional leases needed to develop the PSERN system and to streamline the process required to move forward, the Executive proposed and the Council approved a new section in the King County Code[footnoteRef:12] to allow the Executive to execute the remaining PSERN leases without Council approval for sites not owned or licensed by King County. [12:  KCC 4A.100.070.D.5 (Ordinance 18712)] 


In return for this flexibility in the leasing process, the Executive was required to report regularly on the status of the PSERN leases that had been executed. The Executive’s final report on PSERN leases, which was transmitted to the Council in August 2021,[footnoteRef:13] summarized the status and estimated site costs of 43 PSERN site leases that had been completed as of March 31, 2021. The report included lease summaries for two PSERN sites that are the locations for the sublease ordinances currently before the Council. [13:  2021-RPT0093] 


· At the West Seattle site, which is owned by the City of Seattle and located at 6900 36th Avenue SW, the PSERN Operator secured a 25-year lease with three, five-year extension options. Annual rent is $20,000 with two percent annual increases and $5,450 for utilities. The lease includes site improvements for a new tower, shelter, generator, equipment, and fuel storage tank. As part of its work at this site, the PSERN Operator paid for the relocation of existing City of Seattle and King County antennas and related equipment[footnoteRef:14] to the new tower. [14:  King County equipment at this site includes four antennas and two microwave dishes used by Metro. Ongoing use of this equipment on the PSERN tower is the subject of Proposed Ordinance 2023-0085. ] 


· At the Skyway site, which is owned by the Skyway Water & Sewer District and located at 6805 South 124th Street, the PSERN Operator secured a 25-year lease with three, five-year extension options. Annual rent is $11,700 with three percent annual increases and $5,450 for utilities. The lease includes site improvements for a tower extension.

The Code change approved by the Council in 2018 did not apply to agreements regarding PSERN Operator use of County-owned or -licensed properties. In 2022, the Executive transmitted and the Council approved lease or licensing agreements with the PSERN Operator for five County-owned or -licensed sites.[footnoteRef:15] Two of these leases were negotiated with terms that anticipated the legislation that is currently before the Council.  [15:  Ordinances 19504, 19505, 19510, 19511, 19512] 


· The Rattlesnake site, which is owned by the Washington State Department of Natural Resources and licensed by King County for existing County emergency radio communications system facilities, is located at 14600 Rattlesnake Road SE in Snoqualmie. The County executed a 20-year lease[footnoteRef:16] with the PSERN Operator with two, five-year extensions. Under the terms of this lease, the PSERN Operator decommissioned and removed the existing County-owned tower from the site and constructed and connected a new tower, as well as a shelter, fuel storage tank, and related improvements. This lease was made at no charge to the PSERN Operator in consideration for the County’s sublease of space at the PSERN Operator’s West Seattle site for Metro radio equipment. [16:  Ordinance 19510] 


· The Squak Mountain site, which is owned by King County, is located at 10900 Squak Mountain Road S in Issaquah. The County executed a 20-year lease[footnoteRef:17] with the PSERN Operator with two, five-year extensions. Under the terms of this lease, the PSERN Operator would use 48 square feet of ground space and 67 square feet of space in the County’s shelter, as well as space on the existing tower for PSERN antennas, connections to the tower, and rights for access and utilities. This lease was made at no charge to the PSERN Operator in consideration for the County’s sublease of space at the PSERN Operator’s Skyway site for Metro radio equipment. [17:  Ordinance 19512] 


ANALYSIS

The Code change approved by the Council in 2018 to exempt PSERN leases from Council review did not apply to agreements for County use of PSERN sites for its own uses. The two proposed ordinances currently before the Council would approve two subleases that would allow King County to use PSERN Operator sites for Metro Transit radio equipment. Both subleases would be at no cost to King County following the agreements made when the Rattlesnake and Squak Mountain leases were executed.

· Proposed Ordinance 2023-0085 would authorize the execution of a sublease between King County and the PSERN Operator for the use of space by Metro at the West Seattle PSERN site at 6900 36th Avenue SW. The sublease would be for 20 years with two, five-year extension options. The sublease would allow Metro to use space on the PSERN Operator’s tower for four antennas and two microwave dishes.[footnoteRef:18] As noted above, there would be no fiscal impact to King County for this sublease. Consideration for this sublease would be the County’s agreement[footnoteRef:19] to allow the PSERN Operator to use the Rattlesnake site for no charge.  [18:  The Executive notes that King County began subleasing this site from the City of Seattle in 2006. The County's assets and lease at this site are being transferred to the PSERN Operator under a separate lease. This sublease from the PSERN Operator is a continuation of the County's use of the site for Metro Transit radio purposes.]  [19:  Ordinance 19510] 


· Proposed Ordinance 2023-0088 would authorize the execution of a sublease between King County and the PSERN Operator for the use of space by King County Metro at the Skyway PSERN site at 6805 South 124th Street. The sublease would be for 20 years with two, five-year extension options. The sublease would allow Metro to use approximately 144 square feet of space in the shelter, 86 square feet of ground space, and space on the tower.[footnoteRef:20] As noted above, there would be no fiscal impact to King County for this sublease. Consideration for this sublease would be the County’s agreement[footnoteRef:21] to allow the PSERN Operator to use the Squak Mountain site for no charge.[footnoteRef:22]  [20:  The Executive notes that King County began subleasing its use of this site from Valley Communications Center in 2005 and later acquired Valley Communications Center’s facilities at the site and entered into a lease directly with Skyway Water & Sewer in 2018.]  [21:  Ordinance 19512]  [22:  Metro will be responsible for providing fuel for the PSERN Operator’s generator and the PSERN Operator will be responsible for providing electricity and back-up generator services to King County.] 


No policy, fiscal, or legal concerns have been identified for these subleases.

INVITED

· Jennifer Ash, Real Estate Lead, King County Metro Transit Department

ATTACHMENTS

1. Proposed Ordinance 2023-0085 (and its attachment)
2. Transmittal Letter for 2023-0085
3. Proposed Ordinance 2023-0088 (and its attachment)
4. Transmittal Letter for 2023-0088
5. Fiscal Note for 2023-0085
6. Fiscal Note for 2023-0088
7. Sublease Summary for 2023-0085
8. Sublease Summary for 2023-0088
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