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Bear Creek School TEFRA Agreement

TIiiS AGREEMENT ("Agreemeiit") is dated this 2S day of August, 2005, between The
Bear Creek School ("School") and the Metropolitan King County Council ("King
Counti'). The School has requested that Ki.ng County hold a public hearing and consider
approval, purSUIDt to the provisiOl1S of the federal Tax Equity and Fiscal Responsibility
Act ("TRFRA")1 of the proposed issuance by the Colorado Educational and Cultural
.Facilties Authority of its Adjustable Rate Demand Revenue .Bonds, Series 2005 (The
Bear CreekSohool Project), in the aggregate principal amount ofapprox.i.mately
$15,000,000 (the "HOnds"). Afbrm ofthe proposed notice ofTEliRA Heai'ing is
attached as Attachment A.

Tn order to avoid any argiimenlihniihe unJ'eimbursed utiliztion of King County
resources iii responding to theSchqol's TEFRA request would violate the Washington
State ConßtituLion and in consideration for Kiiig CO\liity's adl:nInistrutive acts in response
to the School's TEFRA request, including but not limited to clerical and olhi;r :.tuff work,
costs of advertising, and overhead cosli: associated with the public hearing aiid action on
the request:

L The School acknowledges thalKing Couriy wil undergo certin direct and indirect
costs in responding to the School's request. The School and King County agrec that 8.
reiionable caJculation of these costs is $3000.00 (Three Thousand Dollars), plus the
actual cost of advertisIng as bIled by the p'Ublishing newspaper. The School hereby
agrees to pay this ainoillt

2. The School agrees that it shall indemnify and hold harmless King Count)' and Ils
ollcialsi agen.ts and employees (Ulilemniled ParLles") from and against any and all
claims, stiits, actions, expenses, losses, costs, penal tics, damages or liabilities of any kind
arising nut ()f~ in connection with or incident to any and all King CounLy's; aCtions in
response to the School's TEFRA requei-t ("Claims"); provided, however, the School shall
not be obligated to provide s1.wh iiideninitlc:ation to an Indeiunified Pary for any Claim
resulting (Tom such Tndi;mnit1ed Party's gross negligence or crimimù miscunduct. Tn,
aùdition, the School sha.I asslIme the reasonable deíense expenses of King County and its
officials and employees incurred in relation to any such Claims, including the payment of'
all defense expenses, including reasonable attorney'!) fees, expert fees and costs incl11'cd
by Kiiig C01.Ulty and its officials arid employees on account of such litigation or claims.
This indemnilication oblìgatíon shaJ. include, but is not limited to, all Claims against
King County by an employee or f01'11Cl' clliployee ofthe School 01' its Subcontractors,
amI the School, by mutuuJ negotiation, expressly waives all immunity and limitation on
liabiJity. as respects King County and its ot~ìcials and employees oliJy, illdel' any
im.lustrial insurancc act, including Title 51 RCW, other Worker's compensation act,
disabiJty benet1t act, or other employee benefit act oruny jurisdiction which would
otherwise be applicable in the ca..:~ or such claim, Tn the eveJJl that .King County incurs
U.I'Y judgment, award and/or cost including attorney's tèes N'ising from the pi'ovisjons of
tlis Agreement, or to enfol'ce the provîsions of this Ag-reement, any such.iudgment,
award, fees, expenses and costs shull be recoverable from the SchooL. Tn the event of

#swm v 1/30785-00~

Karr Tuttle Campbell faxserver VERPA Page 2 of 5 Received 8/25/200511 :25:06 AM IPacifc Daylight Timel



.AUG-25-2005 09:54 From: To:Karr Tuttle Campbell P.3'5

litigation between the parties to enforce the rights under this subsection, re.asonable. .
attorney fees shall be allowed to ihe subsmriti.ally prevailng party.

Dated the day and date first written above.

The Bear Creek School

By:
Th;:

U1~''f~.sj~

By:
Its:
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2005-XX

METROPOLITAN KIG COUNTY COUNCIL
NOTICE OF HEARING

Proposed Ordinance 2005-XX

NOTICE IS HEREBY GIVEN that a public hearng wil be held before the Metropolitan

King County Council, Room 1001, King County Courthouse, Seattle, Washington, on the 19th
day of September, 2005, at 1 :30 p.m. to consider adoption of Proposed Ordinance 2005-XX.

SUMMARY

Proposed Ordinance 2005- XX is an ordinance approving the proposed issuance by the
Colorado Educational and Cultual Facilities Authority (the "Authority") of its Adjustable Rate
Demand Reveiiue Bonds, Series 2005 (The Bear Creek School Project), in the aggregate
principal amoUnt of approximately $15,000;000 (the "Bonds") for the purposes of: (a) financing
the cost of acquiring, constrcting and equipping varous educational facilties for The Bear
Creek School, .a Washington nonprofit corporation (the "Corporation"), a K-12 independent
school located in Redmond, Washington (the "Facilities") including a lower school building of
approximately 45,000 square feet, a residence of approximately 3000 square feet, athletic
facilties, and two parking lots of approximately 200 parking stalls; (b) refinancing certain
existing indebtedness of the Borrower, the proceeds of which were used to finance the cost of
acquiring, constructing and equipping the Facilties; (c) funding capitalized interest on a portion
of the Bonds; (d) funding a debt service reserve fud, if required; and (e) paying certain costs of
issuance of the Bonds, including initial costs of any credit enhancement (collectively, the
"Project").

The locations onhe Facilties, together with the approximate amount of Bond proceeds to
be spent on such Facilities at each location, are: (i) Facilities located at the Corporation's main
campus at 8905 208th Ave. NE. Redmond, WA 98053 (together with adjacent parcels owned or
under contract by the Corporation, including 8537 208th Ave. NE. Redmond, W A 98053: 20628
NE 85th St.. Redmond. WA 98053; portions of 20602 NE 90th St.. Redmond, WA 98053;
20626 NE 90th St., Redmond, W A 98053 - collectively, the "Main Campus") ($10,200.000);
(ii) Facilities located at the Main Campus ($2.600,000): and (iii) Facilities located at 19315 NE
95th St., Redmond, W A 98052 ($2,200,000).

The Facilities arc located at 8905 208th ,A~ve NE, Redmond, WL~ 98053, (together "vith
adjacent parcels ovmed or tinder contract by the Corporation, including 8537 208th f~ve NE,
Redmond, Wi'. 98053,20628 NE 85th St, Redmond, VIA 98053, portions of20602 NE 90th St,
Redmond, V..A 98053, 20626 NE 90th St, Redmond, \VA 98053) and 19315 NE 95th Street
Redmond, \V l~ 98052. The proceeds of the Bonds wil bc loai to ,A.CSI Capital Corporation
whch vlÌll in turn loan the proceeds to the Corporation and the Corporati8fi-tH
the owner, operator and manager of the Facili
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Federal law requires this public hearng and County action in order to. allow interest on
such bonds to be treated as tax-exempt. Interested persons are invited to attend the public
hearing which wil be the oniy public hearng held prior to the consideration by the Council of
the ordinance authorizing the issuance of the Bonds for the proposed purposes set out above.

The Bonds shall not be an obligation of the state of Washington or King County and no
public funds or credit shall be pledged or used to pay the principal or interest on the Bonds.
Approval of the Bonds does not constitute county approval or disapproval of any other permits,
cerifications or actions or waive any ofthe permitting, environmental review, financial.
obligations or legal requirements applicable to the project.

A copy of Proposed Ordinance 2005-XX is available for review at the Offce of the
Clerk of the Council, Room W1025, King County Courthouse, 516 Thrd Avenue, Seattle, WA
98104, telephone (206) 296-1020, and a copy of the proposed ordinance is available upon
request to the Clerk of the CounciL. It is also available on the Internet at
http://www.metrokc.gov/mkcc/clerk/Ordinancesadvertis.ed.htm

Dated August 31, 2005 at Seattle; Washington.

METROPOLITAN KIG COUNTY COUNCIL
KING COUNTY, WASHINGTON

Ane Noris
Clerk of the Council



; ,

DATED: July _,2005
METROPOLITAN KING COUNTY COUNCIL,

KING COUNTY, WASHINGTON

By:
Clerk of the Council


