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STAFF REPORT
SUBJECT:  
Proposed Ordinance 2012-0404 would revise the King County Transportation Benefit District (TBD) boundaries and modify the definition of the transportation improvements that the TBD can fund.

SUMMARY:

As authorized under state law (36.73 RCW), a Transportation Benefit District (TBD) is an independent quasi-municipal government with authority to fund transportation improvements.  A TBD can use several kinds of voter-approved revenues and, provided that certain conditions are met, the TBD can impose a $20 Vehicle License Fee (VLF) without a public vote.

Ordinance 16742, approved in January 2010, added a new section to the King County Code (KCC 2.121), which created the King County Transportation Benefit District as authorized by Revised Code of Washington (RCW) 36.73, with the King County Councilmembers serving as the TBD Board.  This TBD consisted of the unincorporated area at the time.  Attachment A to Ordinance 16742 contained a list of capital projects in the unincorporated area that were eligible for funding by the TBD.  The total cost of these projects far exceeded the amount of funding that could be generated by the TBD.  The King County TBD Board has not convened nor approved a program of transportation improvements.

Because of annexations since Ordinance 16742 was adopted, the King County TBD now includes many areas that are part of cities due to annexations.  Proposed Ordinance 2012-0404 would amend KCC 2.121.010 to revise the boundaries of the TBD to include only the current unincorporated area
.

Proposed Ordinance 2012-0404 would also amend KCC 2.121.020 to delete the reference to Attachment A and direct that TBD funding be allocated in a motion approved annually by the TBD Board.  A new section would be added to KCC 2.121 stating that the TBD could fund any project allowed under RCW 36.73 and listing goals for the TBD to accomplish.

The current unincorporated area is estimated to generate about $4.5 million per year from a $20 VLF.  For the 2013-2014 biennium, total revenue would be approximately $6.5 million because initial collection of the VLF is delayed for six months after enactment.  The Executive’s transmittal letter states that the legislation is presented to provide an opportunity for additional funding for the County road needs; the transmittal letter offers three packages of road improvements that might be considered by the Board. 

Approval of this proposed ordinance would give the TBD Board additional flexibility to act by removing from the TBD areas that are no longer unincorporated and which could not, therefore, be subject to the VLF.  The revised definition of eligible projects would also give the TBD more flexibility in designating investments by the TBD.  This action by the County Council only sets the boundaries and sets the broad conditions for action by the TBD Board.  The TBD Board would still need to decide whether to convene and consider an authorized revenue source, such as councilmanic VLF, and the projects to be funded.   

BACKGROUND:
State Law Concerning Transportation Benefit Districts

In RCW 36.73, the State authorizes local governments, including counties, to establish TBDs for the purpose of funding transportation improvements.

  Eligible projects are defined in 36.73.015(6):

(6) "Transportation improvement" means a project contained in the transportation plan of the state, a regional transportation planning organization, city, county, or eligible jurisdiction as identified in RCW 36.73.020(2).  A project may include investment in new or existing highways of statewide significance, principal arterials of regional significance, high capacity transportation, public transportation, and other transportation projects and programs of regional or statewide significance including transportation demand management. Projects may also include the operation, preservation, and maintenance of these facilities or programs.
Counties can establish countywide TBDs to implement voter-approved revenues and project lists.  A county has more limited options for establishing a TBD that funds projects with a councilmanic VLF of up to $20 per vehicle (the only TBD revenue that can be established without voter approval).  A countywide TBD can only use the councilmanic VLF authority if there is an interlocal agreement for sharing the revenue with cities that has been approved by 60 percent of the cities representing 75 percent of the population.  If a city has its own TBD that collects the councilmanic fee in any amount up to the maximum $20, the city amount is deducted from what the county can collect in that city.  In King County, six cities have created TBDs: Burien, Des Moines, Lake Forest Park, Seattle, Shoreline, and Snoqualmie.  All have imposed a $20 VLF except Burien, where the VLF is $10.  

If cities are not interested in negotiating an interlocal agreement, the county can create a TBD in the unincorporated area only, and that TBD can impose the $20 VLF in the unincorporated area.  King County took this approach when approving Ordinance 16742.  As the Attachment A project list indicates, the TBD was intended in early 2010 to provide a mechanism for potentially funding high priority and capacity projects, although the total cost of Attachment A projects far exceeded the amount projected to be raised by the King County TBD.

Proposed Ordinance 2012-0404

Proposed Ordinance 2012-0404 responds to the current steep decline in Road revenues and dramatic staffing and service delivery reduction.  The redefinition of project eligibility would allow the TBD Board to consider investments that would fill gaps in the funding for higher-priority needs as identified in the Strategic Plan for Road Services (SPRS).

The TBD is estimated to raise about $4.5 million per year from the current unincorporated area.  RCW 82.80.140(4) provides that a VLF may not be collected until six months after enactment, so the Executive estimates that 2013-2014 revenue would be about $6.5 million at most.

The Executive’s transmittal letter outlines three different options for investing the revenue from a TBD.  Each of these would provide additional support for RSD beyond what can be accommodated in the 2013-2014 budget.  

ANALYSIS:
Boundary Modification
RCW 36.73.050 deals with establishment or modification of a TBD, authorizing a local legislative authority to modify a TBD’s boundaries after holding an advertised public hearing.  Proposed Ordinance 2012-0404 changes the boundaries of the existing King County TBD to reflect the “unincorporated limits of the county as they exist on the effective date of this ordinance or as they may exist following future annexations ro incorporations.”  A public hearing has been advertised for November 5, 2012.  The change to the current unincorporated area boundaries is necessary for the TBD to use its revenue authority because the TBD cannot impose a fee outside its municipal boundaries without triggering the requirement for negotiation.  

Project Eligibility

While Council approval of the ordinance would not authorize the specific funding source or the projects that the TBD Board may select, the Executive’s transmittal letter does discuss three categories of road project funding for the TBD Board’s consideration.  These are summarized here:

Category 1: Pavement Overlay and Patching ($5.5 million):  Maintaining a proper cycle of pavement overlay increases the life of a road.  This proposal would invest $2 million per year, with the addition of staff, to overlay an additional five miles per year of Tier I and 2 roadways.  In addition, $1.5 million would be directed to square patching on approximately 50 miles of high-risk roads (approximately 20 percent of Tier I and 2 roadways) and additional pothole repair.
Category 2: Drainage and Flood Protection ($4.5 million): This proposal would direct $2.5 million to clean ditches and re-grade gravel shoulders to direct surface water from the roadway to a properly functioning conveyance system on 25 percent of Tier 1 and Tier 2 roadways.  In addition, $1 million each year would be directed to replace 26 drainage structures over the course of three years, including replacing undersized culverts that currently result in flooding and erosion; upgrading failing old storm drain systems to comply with current codes and reduce flooding; and replacing collapsing cross culverts.
Category 3: Road Maintenance Package ($3.5 million):  This package includes vegetation management, guardrail retrofit, square patching of key roads and ditch cleaning to control flooding.

1. This option would direct $1 million to accomplish the recommended level of service on all roadways allowing mowing once per month during the growing season which could substantially reducing risk of vehicle to vehicle or pedestrian to vehicle accidents resulting from poor visibility.
2. This option would direct $500,000 to continue to upgrade the County’s guardrail system, as part of a 10-year program to complete the upgrade.  

3. In addition, $1.5 million would be directed to square patching on approximately 50 miles of high risk roadways (approximately 20 percent of Tier 1 and 2 Roadways) and pothole repair.  

4. Finally, this proposal would direct $500,000 to clean ditches and clean gravel shoulders to remove surface water from the roadway on 5 percent of Tier 1 and Tier 2 roadways.  

If the TBD Board chose to develop a funding package, it would be the TBD Board's responsibility to consider these or other categories of projects for funding.
Even though Attachment A to Ordinance 16742 would be deleted, projects on the list would still be eligible for funding if they are still in the unincorporated area.  Attachment 3 is an annotated version of Attachment A showing project elements that are no longer in the unincorporated area. 

REASONABLENESS:

Proposed Ordinance 2012-0404 updates the boundary and funding eligibility of the King County TBD, but does not require the TBD Board to take any action.  Because the proposed ordinance would afford the TBD Board flexibility to act, passage constitutes a reasonable business decision.

INVITED:
Dwight Dively, Director, King County Office of Performance, Strategy and Budget

Harold S. Taniguchi, Director, King County Department of Transportation

ATTACHMENTS:
1. Fiscal Note

2. Executive’s transmittal letter

3. Attachment A to Ordinance 16742 (annotated)
�Nine cities have annexed portions of the unincorporated area since Ordinance 16742 took effect:  Burien (North Highline), Enumclaw (Harkness), Kent (Panther Lake), Kirkland (Finn Hill-North Juanita-Kingsgate), North Bend (Stilson, SE 136th  Street ROW), Redmond (St. George Coptic Orthodox Church, NE Rose Hill), Renton (Kendall, Maplewood Heights Elementary School, Sierra Heights Elementary School), Sammamish (Aldarra/Montaine, Ravenhill), Snoqualmie (Mt. Si Substation). 
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