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SUBJECT

Proposed Ordinance 2016-0283 would identify the composition and duties of the advisory body for the portion of the Best Starts for Kids levy related to the Communities of Opportunity initiative.

SUMMARY

Ordinance 18088[footnoteRef:1] approved placing before King County voters a ballot measure authorizing a six-year property tax levy to support Best Starts for Kids (BSK), a prevention-oriented regional plan to support the healthy development of children and youth, families and communities across the county. The measure was approved by King County voters on November 3, 2015. Ordinance 18088 identified the Communities of Opportunity (COO) Interim Governance Group (IGG) as the advisory body for BSK levy proceeds set aside for the COO initiative, and directed the executive to transmit a plan relating to the COO IGG and a proposed ordinance that identifies the composition and duties of the IGG with respect to the COO portion of the BSK levy proceeds.[footnoteRef:2]   [1:  Adopted July 20, 2015]  [2:  Ordinance 18088 also requires the establishment of an oversight and advisory body for the remainder of BSK levy proceeds. Pursuant to this requirement, Ordinance 18217 (adopted January 11, 2016) created the Children and Youth Advisory Board.  ] 


Ordinance 18220[footnoteRef:3] identified the composition and duties of the IGG with respect to BSK levy proceeds, as required by Ordinance 18088, and directed that the IGG “shall serve as the advisory board for the communities of opportunity elements of the best starts for kids levy as set forth in Ordinance 18088 until a successor group is established by ordinance.” It further required the Executive to transmit motions (by February 15, 2016) confirming the appointments of two community representatives[footnoteRef:4] as well as an ordinance (by June 1, 2016) on the composition and duties of a successor to the COO IGG. [3:  Adopted January 19, 2016  ]  [4:  Motions 14581 (confirming the appointment of Ubax Gardheere) and 14580 (confirming the appointment of John Page) were adopted March 7, 2016.] 


Proposed Ordinance 2016-0283 would identify and put into King County Code the composition and duties of a COO-Best Starts for Kids Levy Advisory Board to succeed the IGG. Staff and legal analysis are ongoing as to whether Proposed Ordinance 2016-0283 conforms with the provisions of Ordinance 18220.

BACKGROUND 

Communities of Opportunity
Communities of Opportunity (COO) is a place-based initiative which began as an early strategy of the King County Health and Human Services Transformation Plan (HHS Transformation Plan),[footnoteRef:5] and has operated since March 2014 as a partnership with The Seattle Foundation.  [5:  Ordinance 13943 (accepted by the Council in July 2013)] 


Communities of Opportunity was one of two early "go-first" strategies of the HHS Transformation Plan, established as a 3-year effort with staffing support from Public Health – Seattle and King County and the Department of Community and Human Services, and $500,000 appropriated in a "catalyst fund"[footnoteRef:6] to support related work outside of King County government.   [6:  Ordinance 17829] 


On a timeline parallel to the development of the HHS Transformation Plan, The Seattle Foundation’s Center for Community Partnerships was crafting a neighborhood partnership initiative to address economic and racial equity.  Rather than proceed with separate parallel efforts, The Seattle Foundation and King County joined forces to launch Communities of Opportunity.  

COO developed as a communities-focused strategy to support King County neighborhoods in developing capacity and solutions to improve the community features that shape the health and well-being of their residents and the vibrancy of these places, such as housing, physical environment, adequate employment, and access to services. Proposed Ordinance 2016-0281, approving the Best Starts for Kids Implementation Plan, and its attached plan include a plan for the portion of the Communities of Opportunity initiative that would be funded by Best Starts for Kids levy proceeds.  Analysis of that legislation is ongoing and adoption of that plan, along with any adopted amendments, would likely reflect an evolution of the initial strategy—at least as it concerns BSK levy proceeds.

The Seattle Foundation currently serves as a joint administrator with King County of the Communities of Opportunity initiative. The relationship between King County and The Seattle Foundation as founders of Communities of Opportunity is formalized through a memorandum of understanding signed by the 14 members of the IGG prior to the passage of Ordinance 18220 and a contract between King County and The Seattle Foundation.

Communities of Opportunity Governance and Best Starts for Kids
On November 3, 2015, King County voters approved a six-year property tax levy to fund Best Starts for Kids (BSK), a prevention-oriented regional plan that is aimed at supporting the healthy development of children and youth, families and communities across the county.  (Placement of the BSK ballot measure before King County voters was directed and authorized by Ordinance 18088, enacted in July 2015.) The property tax will be levied at a rate of $0.14 per $1,000 of assessed valuation in 2016, with an increase of up to three percent for each of the five subsequent years of the levy—2017 through 2021.  Executive staff project that the BSK levy will generate a total of approximately $400 million in revenues over the six-year levy period.  

Executive staff further estimate that the Communities of Opportunity (COO) portion (10 percent) of the Best Starts for Kids levy proceeds (less initial collections for a youth and family homelessness prevention initiative and amounts for costs attributable to the election) will total almost $37 million over the life of the levy.[footnoteRef:7]   [7:  Staff analysis on these figures is ongoing.] 


Ordinance 18088 identified the Communities of Opportunity (COO) Interim Governance Group (IGG) as the advisory body for the portion of BSK levy proceeds set aside for the COO initiative, and directed the executive to transmit a plan relating to the COO IGG and a proposed ordinance that identifies the composition and duties of the IGG with respect to the COO portion of the BSK levy proceeds.[footnoteRef:8]   [8:  Ordinance 18088 also requires the establishment of an oversight and advisory body for the remainder of BSK levy proceeds. Pursuant to this requirement, Ordinance 18217 (adopted January 11, 2016) created the Children and Youth Advisory Board.  ] 


Ordinance 18088 defines the "communities of opportunity interim governance group" as meaning "the group and any successor group charged with advising on strategic direction and operation for communities of opportunity.  The communities of opportunity interim governance group shall include one appointee of the executive and one appointee of the council, respectively, who shall be confirmed by ordinance."  Ordinance 18088 also provides that if the levy is approved by the voters, the COO IGG "will be reconstituted in accordance with Section 7.B." of the levy ordinance.  

Section 7.B. of Ordinance 18088 states:
"The communities of opportunity interim governance group shall serve as the advisory board for levy proceeds described in section 5.C.3. of this ordinance.  The executive shall transmit to the council by December 1, 2015 a plan relating to the communities of opportunity interim governance group and a proposed ordinance that identifies the composition and duties of the interim governance group with respect to the levy proceeds described in section 5.C.3.of this ordinance."

Prior to and immediately after voters approved the property-tax levy to fund Best Starts for Kids, the COO IGG served as the advisory body responsible for guiding investments related to COO.  It was tasked with advising on late 2014 and early 2015 activities while simultaneously facilitating the establishment of the ongoing Governance Group structure.  

Pursuant to Ordinance 18088, the Executive transmitted an ordinance identifying the composition and duties of the IGG with respect to BSK levy proceeds. Council revised and adopted this as Ordinance 18220.[footnoteRef:9] The adopted ordinance required the Executive to transmit motions (by February 15, 2016) confirming the appointments of two community representatives[footnoteRef:10] as well as an ordinance (by June 1, 2016) on the composition and duties of a successor to the COO IGG. [9:  Adopted January 19, 2016  ]  [10:  Motions 14581 (confirming the appointment of Ubax Gardheere) and 14580 (confirming the appointment of John Page) were adopted March 7, 2016.] 


Ordinance 18220, enacted in January 2016, stood up the COO IGG as the advisory body for the COO portion of Best Starts for Kids programming charged with: 1) collaborating with the King County Executive in the development of the BSK implementation plan portions related to Communities of Opportunity (due June 1) and 2) making recommendations to the King County Executive concerning expenditures of BSK levy proceeds to plan, provide and administer communities of opportunities after the adoption by ordinance of the referenced implementation plan. The ordinance further directed that the IGG “shall serve as the advisory board for the communities of opportunity elements of the best starts for kids levy as set forth in Ordinance 18088 until a successor group is established by ordinance.” 

Ordinance 18220 established Betsy Jones as the representative of the King County executive and added Scarlett Aldebot-Green as the representative of the King County Council on the IGG. Further, this ordinance established two positions for community representatives on the IGG, directing that these appointees shall:

· Reflect the demographic characteristics of the communities that would qualify for funding under either the funding guidelines established for the pre-levy communities of opportunity initiative or the funding guidelines established in the implementation plan for the best starts for kids levy required under Ordinance 18088 once the plan is approved by ordinance, or both;
· Be grassroots organizers or activists with relevant organizing and advocacy experience necessary to effectively address the health, racial and economic inequities facing persons residing in the communities of opportunities neighborhoods; or
· Live in or have worked in a community the characteristics of which would qualify it for COO funding.

Motions confirming the appointment of the two community appointees (Ubax Gardheere[footnoteRef:11] and John Page[footnoteRef:12]) were adopted March 7, 2016.  [11:  Motion 14581]  [12:  Motion 14580] 


Present Membership of the COO IGG
1. Scarlett Aldebot-Green, King County Council representative
2. Michael Brown, The Seattle Foundation (TSF) 
3. Deanna Dawson, Sound Cities Association 
4. David Fleming, PATH 
5. Hilary Franz, Futurewise 
6. Ubax Gardheere, community appointee
7. Patty Hayes, Public Health-Seattle & King County (PHSKC) 
8. Betsy Jones, Executive’s Office, King County 
9. Paola Maranan, The Children’s Alliance 
10. Gordon McHenry, Jr, Solid Ground 
11. Jeff Natter, Pacific Hospital PDA 
12. John Page, community appointee
13. Adrienne Quinn, King County Department of Community and Human Services (DCHS) 
14. Michael Woo, community representative 
15. Tony To, HomeSight (Rainier Valley site representative) 
16. Adam Taylor, Global to Local (SeaTac/Tukwila site representative) 
17. Sili Savusa, White Center Community Development Association (White Center site representative) 

Section 1.G of Ordinance 18220 establishes that the proposed ordinance on the composition and duties of a successor to the IGG shall do the following: 
1. Identify the structure of the communities of opportunity interim governance group including size, terms of service, qualification requirements and voting system, including the rules by which a potential conflict of interest will be addressed for communities of opportunity interim governance group members who represent sites or communities when a vote related to those sites or communities is before the communities of opportunity interim governance group; and
2. Include positions for one council appointee and one executive appointee, both of whom must be confirmed by ordinance;
3. Require that appointments to the successor group seek to include community appointees equal in number to at least two persons, or twenty percent of the total number of members, whichever is greater; and
4. Require that the successor group membership reflects the diversity in King County and that the successor group recognizes that strategies may vary for different populations and in different locations of the county where there are inequitable health and well-being outcomes.


ANALYSIS

Proposed Ordinance 2016-0283 would identify and put into King County Code the composition and duties of a COO-Best Starts for Kids Levy Advisory Board to succeed the IGG. Staff and legal analysis are ongoing as to whether Proposed Ordinance 2016-0283 conforms with the provision of Ordinance 18220. Potential issues for Council consideration, some requiring additional staff analysis, are outlined below.

1) Codification
The decision of whether to codify any ordinance is vested in the Clerk of the Council under K.C.C. 1.03.020.  She is required to codify any ordinance of a "general or permanent nature." The duties of the COO-Best Starts for Kids Levy Advisory Board are related to the six-year BSK levy. Since after all levy proceeds are expended the function of the advisory board would cease, the ordinance is not of a general or permanent nature and would not be codified. Prior to passage, Ordinance 18220 (as PO 2015-0521) was amended in committee to eliminate codification language proposed by the Executive in the original transmittal, for the same reason.

2) Size 
PO 2016-0283, Section 1.A.1 states that the Advisory Board will consist of fourteen to eighteen members, as determined by the board. The Council may wish to consider whether this is the appropriate size, and whether allowing the specific number to be dictated by the body itself meets the policy goals of Council.

3) Voting System
PO 2016-0283 Section 1.A.4 prescribes that “the board shall use a formal consensus process for making decisions.” Staff is reviewing whether a formal consensus process meets the definition of the “voting system” required by Ordinance 18220.

4) Conflict of interest policy
PO 2016-0283 Section 1.A.5 states “The board shall have a conflict of interest policy, which requires members to declare a conflict in advance of a board decision in which the members, their partners or spouses have a potential financial, fiduciary or employment conflict of interest, and to recuse themselves from that decision.” Staff is reviewing whether this provision satisfies the requirement in Ordinance 18220 for a policy addressing conflicts of interest for “members who represent sites or communities when a vote related to those sites or communities is before the communities of opportunity interim governance group.” 

5) Community appointees
Ordinance 18220 requires that the successor group seek to include the greater of two persons or twenty percent of the total number of members who are “community appointees.” While the characteristics of the appointees on the successor group are not prescribed, Ordinance 18220 creates two positions for community appointees on the IGG and requires that these members: 

· Reflect the demographic characteristics of the communities that would qualify for funding under either the funding guidelines established for the pre-levy communities of opportunity initiative or the funding guidelines established in the implementation plan for the best starts for kids levy required under Ordinance 18088 once the plan is approved by ordinance, or both;
· Be grassroots organizers or activists with relevant organizing and advocacy experience necessary to effectively address the health, racial and economic inequities facing persons residing in the communities of opportunities neighborhoods; or
· Live in or have worked in a community the characteristics of which would qualify it for COO funding.
 
PO 2016-0283 Section 1.b.4 responds to this provision by requiring that “At least twenty percent of the advisory board members, or three, whichever is greater, shall be community members who reflect demographic characteristics of the communities that qualify for funding in accordance with the communities of opportunity funding guidelines, and who are grassroots organizers, and who live in or have worked in such communities.” Staff is reviewing whether the directive to include community “appointees” is satisfied by positions for community “members” selected by the IGG and subsequently by the board itself, or whether the term “appointees” prescribes an Executive appointment and Council confirmation process.

As context, Ordinance 18220 did not explicitly require Council confirmation of the community appointees on the IGG, but the Executive did transmit appointments for these members, who were confirmed by Council in Motions 14580 and 14581. (There is also language in Ordinance 18088 and Ordinance 18220 around Council and Executive appointees that explicitly specifies that they must be confirmed by ordinance.)

As a matter of policy, there is a material difference in the characteristics required of the community members in PO 2016-0283 versus the community appointees on the IGG (defined in Ordinance 18220) – Ordinance 18220 links the requirements bulleted above with “or” while PO 2016-0283 links them with “and,” i.e. requiring community members on the Advisory Board to have all three bulleted characteristics.

6) Diversity of Membership
Ordinance 18220, Section 1.G.3 requires that the ordinance transmitted by the Executive “Require that the successor group membership reflects the diversity in King County and that the successor group recognizes that strategies may vary for different populations and in different locations of the county where there are inequitable health and well-being outcomes.” 

These words are not reflected in PO 2016-0283, though the proposed ordinance does direct that “Members will reflect a range of backgrounds, including living in or working in affected communities, working in a community-based organization, nonprofit agency, intermediary organization, business or institution, and shall have experience in the relevant subject matter areas.” Staff is analyzing whether this and other provisions in the proposed ordinance satisfy the requirement for reflecting the diversity in King County.

7) Recognition of Variant Strategies
Staff is further analyzing whether any provisions in PO 2016-0283 require that the successor group recognize that strategies may vary for different populations and locations in the County, as required by Ordinance 18220, Section 1.G.3.

8) Sequence of adoption versus PO 2016-0281 (BSK General Implementation Plan)
PO 2016-0283 Section 1.A.2 states in part that members “must be committed to the communities of opportunity best starts for kids levy implementation plan, which will be adopted by the council by ordinance, as evidenced through a written agreement of the commitment to serve on the board” (emphasis added). 

PO 2016-0283 Section 1.B states in part that “The duties of the board are to review and make advisory recommendations to the executive and county council concerning the use of levy proceeds for the communities of opportunity element of the best starts for kids levy, consistent with the council adopted communities of opportunity section of the best starts for kids levy implementation plan” (emphasis added).

Staff is analyzing whether the language in these two provisions sets up conflicting direction as to whether the BSK implementation plan must be adopted prior to or after PO 2016-0283.

9)  Recommendations to the Executive and County Council
Related to the statement excerpted from PO 2016-0283 Section 1.B in item #8 above, staff is reviewing whether making advisory recommendations to the Council prescribes a different or additional process than making recommendations to the Executive only. As context, Ordinance 18220 defined the duties of the IGG as including “to make recommendations to the Executive” concerning the expenditure of the COO allocation of best starts for kids levy proceeds.

10)  Selection of Advisory Board members
The transmittal letter for PO 2016-0283 describes a process by which the final roster of members for the proposed COO-Best Starts for Kids Levy Advisory Board will be selected, as follows:

The IGG will establish a subcommittee that will serve as a transition committee to be formed in the fall of 2016. The transition committee will solicit information from current IGG members regarding their interest in ending their term of service with the IGG, or in continuing their service on the COO-BSK Advisory Board/COO Governance Group. In addition, the transition committee will collect recommendations from the IGG for potential new members of the COO Governance Group and will also review Letter(s) of Interest to Serve on the governance group received via the King County website, if any such letters are received. Lastly, the transition committee will use a COO Results and Sectors Matrix Tool to aid them in making recommendations for a final roster of advisory board members that complies with this ordinance and is a robust cross-sector board reflecting the wealth of diversity in King County. The IGG will make a final decision regarding the membership of the COO-BSK Advisory Board/COO Governance Group by the end of 2016.

The Council may wish to consider whether this declaration of intent and specifics of that process will meet the Council’s goals, including with respect to the sufficiency of access to the board by new members, or whether this process or any specific membership characteristics should be further defined within proposed ordinance 2016-0283.

11)  Additional provisions
The Council may also wish to consider whether the proposed ordinance sufficiently defines the structure and duties of the successor group with respect to such provisions as the frequency of meetings, the way meetings are noticed, and potential policies around member attendance and compensation.
 
Staff analysis on precedent for defining such provisions is ongoing.


ATTACHMENTS

1. Proposed Ordinance 2016-0283
2. Transmittal Letter
3. Fiscal Note

INVITED

1. Adrienne Quinn, Director, Department of Community and Human Services (DCHS)
2. Patty Hayes, Director, Public Health – Seattle & King County
3. Michelle Allison, Director of Council Relations, King County Executive’s Office
4. Betsy Jones, Health and Human Potential Policy Advisor, DCHS
5. Cheryl Markham, Strategic Policy Advisor, DCHS
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