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SUBJECT

A proposed ordinance approving a collective bargaining agreement between the County and the Technical Employees Association.
SUMMARY

Proposed Ordinance 2011-0043 (pp. 7-8 of these materials) would approve a collective bargaining agreement ("CBA") between King County and the Technical Employees Association ("TEA"). The CBA (pp. 9-95 of these materials) covers about 215 staff in the Wastewater Treatment Division ("WTD") of the Department of Natural Resources and Parks ("DNRP"). The 2010 base cost of the existing CBA was just over $21 million.
BACKGROUND

1. Term of the Proposed CBA

The CBA is a one-year extension of the parties’ existing CBA, with several changes, and covers the period from January 1 through December 31 of 2011. (CBA Art. 28, p. 74 of these materials)

2. The Bargaining Unit

The approximately 215 employees who make up the bargaining unit “provide the technical skills related to the planning, design, engineering and construction of King County’s wastewater treatment services” (Transmittal letter, p. 109 of these materials). A complete list of the 60 job classifications that are included in the bargaining unit, together with the pay range of each classification, is provided in CBA Appendix A (pp. 75-76 of these materials).
In his transmittal letter, the Executive provides the following description of the wastewater treatment facilities that the covered employees support:
King County’s facilities are the most sophisticated wastewater treatment facilities in the northwest region of the United States, and our facilities provide wastewater treatment services to the largest population in the region.  The design and construction of these facilities require high levels of design, engineering and project management skills.
See Transmittal letter, p. 109 of these materials.
ANALYSIS

A.
New or Changed CBA provisions
The principal changes in the proposed new CBA are described below:

1. Zero COLA and No Change in Pay Ranges for 2011

Like the vast majority of represented County employees, the employees of this bargaining unit have agreed to forgo a cost of living adjustment (COLA) for 2011.  (CBA § 19.2, p. 57 of these materials).

There are no changes in the pay ranges for the existing job classifications; however, seven of the 60 classifications are new.  (CBA App. A, pp. 75-76 of these materials.) According to Executive staff, the new classifications will cover employees who are being accreted from outside the bargaining unit with no change in pay range; therefore, the new classifications will have no fiscal impact.

2. Joint Salary Study and Negotiated Wage Adjustment

The previous CBA provided for a joint salary study to be commenced not later than six months prior to the 31 December 2010 expiration date. The CBA also provided for both mediation and non-binding “fact-finding” by a neutral third party, if necessary, to resolve any disagreements about the wage rate revisions that would be appropriate in light of the study. The joint salary study has not yet been done.
The proposed new CBA would require the joint salary study to be commenced not later than 30 June 2011.
 (CBA § 19.13, pp. 61-62 of these materials.)  In addition, the CBA would introduce the following new language: 
The parties agree that the County will fully fund the monies necessary to implement the negotiated results of the joint salary survey for the successor agreement. 
See p. 62, lines 2-3, of these materials. According to Executive staff, “negotiated results” refers to the parties’ negotiated agreement about wage rate revisions based on the data obtained through the joint salary study.

If the Council approves the new language and the Executive and TEA subsequently negotiate wage rate revisions based on the joint salary study, the Council would arguably be precluded from rejecting the revised wage rates when proposed legislation adopting them is transmitted to the Council by the Executive, regardless of any fiscal or other exigencies that might exist at the time. Although the Executive presumably would have the same exigencies in mind when he negotiates the revised wage rates, the Council normally reserves to itself, in its oversight role, the authority to review such agreements, and Council review appears to be contemplated by the County Charter.

A question could also be raised about whether the proposed new language restricts the County’s authority regarding layoffs due to lack of work or funds or that it restricts the County’s authority regarding appropriations
According to Executive staff, the parties did not intend either of these interpretations of the proposed new language.  To allay any concerns that Councilmembers might have, the Executive has negotiated with TEA a written memorandum of understanding (MOU), signed by the parties, that clarifies the parties’ mutual intent (p. 99 of these materials).  Proposed Amendment 1, discussed at p. 5 below, would add the MOU as an additional attachment to Proposed Ordinance 2011-0043, for adoption along with the CBA.
3. Benefit Time Cashout Provision

The current CBA provides for a Benefit Time leave system, which replaced the vacation, holiday, and sick leave provisions of the previous CBA.  Benefit Time is used to cover vacations, holidays, and the first two days of any absence due to sickness.
  (CBA Art. 6, pp. 19-23 of these materials.)  Extended Sick Leave is used to cover absences due to sickness to the extent that they last more than two days. (CBA § 6.4, p. 20 of these materials.)  The number of days of Benefit Time and Extended Sick Leave that accrue each year is listed in the table at page 111 of these materials. 

Currently, the Benefit Time leave system allows employees to cash out up to 40 hours of benefit time per year (as long as the number of hours of accrued Benefit Time does not fall below 480) and to carry over up to 600 hours of Benefit Time from year to year (hours in excess of 600 are forfeited on April 1 of each year). (CBA § 6.6, pp. 21-22 of these materials.)  Extended Sick Leave cannot be cashed out, but there is no limit on the accrual of ESL.  (CBA § 6.6, p. 22 of these materials.)

TEA has proposed that the number of hours of Benefit Time that can be cashed out each year be increased from 40 hours to 120 hours. The proposed new CBA provides in section 6.1 (p. 19 of these materials) for a cost-benefit analysis of this proposal:

During the term of the 2011 contract, TEA and WTD Human Resources Office will undertake a joint economic analysis of the costs and benefits of TEA’s proposed increase up to 120 hours in the Benefit Time cashout.  The analysis will commence as soon as possible after January 1, 2011.  The analysis will assess, among other things, the current and future cost of cashing out more than the current 40 hours per year as measured alongside the current and future benefits of such a cashout.  The analysis will include a review of other collective bargaining agreements within WTD and the associated cash out provisions.

According to the Executive’s transmittal letter (p. 109 of these materials), the question to be addressed in the analysis is whether “an increase in Benefit Time cashout will result in more time worked on projects by bargaining unit members with a corresponding decreased reliance on contract workers,” which could result in a lower bottom-line cost to the County.
4. Certifications and Professional Designations

“To encourage professional development and to ensure the employment of qualified personnel in appropriate classifications,” Section 19.5 of the existing CBA (pp. 57-59 of these materials) compensates bargaining unit employees for obtaining certain certifications and professional designations.  Section 19.5.3 of the proposed new CBA (pp. 57-59 of these materials) clarifies the listing of qualifying certifications and designations and adds some new ones.

B.
Consistency with Labor Policies
The proposed new CBA appears to be consistent with the County’s labor policies; however, the provision binding the County to “fully fund the monies necessary to implement the negotiated results of the joint salary survey,” in advance of those results being negotiated, is both unusual and unclear. See Section A.2 of this staff report. The MOU that is being negotiated between the Executive and TEA is intended to address that issue.
C.
Fiscal Impact
The Executive’s Fiscal Note (p. 107 of these materials) describes the CBA as having no fiscal impact. This does not address the possible impact of any negotiated wage rate revisions based on the joint salary study referred to in section A.2 of this staff report, since those revisions would not take effect under the proposed CBA, only under the successor CBA, and since they have not yet been negotiated.
The Executive’s transmittal letter describes the CBA as “compar[ing] favorably with other settlements” and as being within the County’s capacity to finance (p. 103 of these materials).
AMENDMENTS

There are two amendments for the committee to consider. Amendment 1 (p. 97 of these materials) would add the MOU between the County and TEA to the documents that are being approved by the ordinance. Title Amendment T1 (p. 101 of these materials) would amend the ordinance title to reflect the changes made by Amendment 1.

LEGAL REVIEW
The CBA has been reviewed by the Office of the Prosecuting Attorney, Civil Division.
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� The CBA describes the new deadline as six months before the CBA expiration date, which means six months before 31 December 2011.


� Section 890 of the King County Charter provides in part: “Any agreement reached as a result of negotiations by the county bargaining agent with county employees shall not have the force of law unless enacted by ordinance.” Viewed from another perspective, if the proposed new language in CBA section 19.13 is approved by the Council, the revised wage rates subsequently negotiated by the Executive might be deemed to have been approved in advance by the Council and therefore to require no further Council action before taking effect.


� As provided in CBA § 6.2 (p. 19 of these materials), “Benefit Time (BT) is the bank of time accrued for use during scheduled paid time off, including holidays [and vacation], and unscheduled paid time off (excluding bereavement leave and jury duty) to include the first two (2) consecutive days of unscheduled illness for employees and their dependents.”
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