Attachment A


OFFICE SPACE LEASE AGREEMENT

Lease agreement by and between:

LESSOR:
City of Auburn

25 West Main Street, 

Auburn, WA 98001, hereinafter "LESSOR", and

LESSEE:
King County

Real Estate Services 


ADM-ES-0830

500 Fourth Avenue, Room 830


Seattle, WA 98104-2337 


and


King County


District Court


516 Third Ave. S., Room W1034 

Seattle, WA. 98104, hereinafter “LESSEE.”
Collectively, the LESSOR and the LESSEE are referred to as the “Parties.”


IN AND FOR CONSIDERATION of the mutual benefits to each party, subject to the terms and conditions below, LESSOR leases to LESSEE, and LESSEE leases from LESSOR, a portion of the premises located at 340 East Main St, Auburn, Washington.  The lease  premises is approximately 12,400 square feet of space indicated on the Floor Plan in Exhibit "A", located at 340 E Main St, Auburn Washington (hereafter, the "Premises").  Said lease agreement (hereafter, the "Lease") is subject to the terms, covenants, and conditions stated herein and the LESSEE covenants as a material part of the consideration to this Lease to keep and perform each and all of said terms, covenants, and conditions by it to be kept and performed and that this Lease is made upon the condition of said performance.

TERMS AND CONDITIONS
1.  Term.  The term of this Lease shall commence on the latest date of execution of this Lease by the Parties and end on December 31, 2016, with the option of a 5-year extension from January 1, 2017 through December 31, 2021 subject to prior written notice from LESSEE to LESSOR confirming LESSEE’S exercise of said option.
2.  Rent.  As consideration for this Lease in lieu of payment of rent the LESSEE covenants and agrees to operate a District Court pursuant to the terms and conditions outlined between the Parties as provided in Auburn Municipal Resolution ____________, attached hereto as Exhibit ___ and incorporated herein by this reference


3.  Utilities.  LESSOR shall furnish all utilities including trash disposal to the Premises, at LESSOR’S expense, during the term of this Lease.


4.  Maintenance.  LESSOR shall maintain the Premises in reasonable condition during the term of this Lease, at LESSOR’S expense, including maintenance, repair and replacement of the structure, operating systems, furniture, fixtures and equipment and provision of janitorial service to the Premises.  

4.  Possession/Use.  LESSEE shall use the Premises only for the direct purpose of operating the King County District Court (hereafter, the "Permitted Use").  LESSEE shall comply with all federal, state, and local laws, rules, ordinances, and codes affecting their use of the Premises.


5.  Assignment and Sublease.  LESSEE shall not assign this Lease or sublet the Premises without LESSOR's written consent.

6.  Remodeling and Alterations.    The LESSEE may not remodel or refurbish the Premises in any way without receiving the written consent of the LESSOR.  The LESSEE may install such cabinets, shelves, counters, desks, screening equipment, etc. as may be reasonably necessary for the Permitted Use.  The installation shall be done in a manner that minimizes any damage to the Premises.  Upon termination of this Lease, LESSEE shall remove all cabinets, shelves, counters, and desks from the Premises, and shall promptly repair any nail or screw holes or other damage to the Premises resulting from the installation and removal of the same.  All such repairs shall be of first-class workmanship in the reasonable opinion of LESSOR..
7.  Condition of Premises.  LESSEE has inspected the Premises and any equipment, appliances, and fixtures which are included as part of the Premises, and accept them in "as is" condition.  LESSEE acknowledges that LESSOR has made no representation or warranty concerning the condition of the Premises, or any appliances or fixtures.  LESSEE has the right to use all equipment, appliances, furniture and fixtures which are included as part of the Premises provided that such use shall conform to commercially reasonable use , normal wear and tear excepted.  LESSOR shall be responsible for maintaining the sidewalk and doorway in front of the Premises, keeping it clear of debris, snow and ice.
8. Repairs. By occupying the Premises, LESSEE shall be deemed to have accepted the Premises as being in good, sanitary order, condition and repair. LESSEE shall be responsible for maintenance and repair of LESSEE’S personal property at LESSEE’S expense. LESSEE shall upon the expiration or sooner termination of this Lease hereof surrender the Premises to the LESSOR in good condition, ordinary wear and tear and damage from causes beyond the reasonable control of LESSEE excepted.  LESSEE may reasonably make repairs at LESSOR’s expense with LESSOR’s prior written approval which expense LESSOR shall reimburse to LESSEE.
Notwithstanding the provisions of this paragraph 8, LESSOR'S obligation to repair and maintain the structural portions of the building in which the Premises are located shall include the plumbing, HVAC and electrical systems, except repairs that are caused by any act or omission of any duty by the LESSEE, its agents, servants, employees or invitees, in which case LESSEE shall pay to LESSOR the reasonable cost of such maintenance and repairs. 
9.  Indemnity and Hold Harmless.  LESSEE agrees to indemnify and hold LESSOR harmless as provided herein to the maximum extent possible under law.  Accordingly, LESSEE agrees for itself, its successors, and assigns, to defend, indemnify, and hold harmless LESSOR, its appointed and elected officials,  and employees from and against liability for all claims, demands, suits, causes of action and judgments, including costs of defense thereof for injury to persons, death, or property damage which is caused by, arises out of, or is incidental to LESSEE'S exercise of rights and privileges granted by this Lease, except to the extent of LESSOR'S  negligence.  

LESSOR agrees to indemnify and hold LESSEE harmless as provided herein to the maximum extent possible under law.  Accordingly, LESSOR agrees for itself, its successors, and assigns, to defend, indemnify, and hold harmless LESSEE, its appointed and elected officials, and employees from and against liability for all claims, demands, suits, causes of action and judgments, including costs of defense thereof for injury to persons, death, or property damage which is caused by, arises out of, or is incidental to LESSOR'S exercise of rights and privileges granted by this Lease, except to the extent of LESSEE'S negligence.  

Where such claims, demands, suits, and judgments result from the concurrent negligence of the Parties, the indemnity provisions provided herein shall be valid and enforceable only to the extent of each Party’s negligence.  Each of the Parties agrees that its obligations under this paragraph 9 extend to any claim, demand,  cause of action and judgment brought by, or on behalf of, any of its employees or agents.  For this purpose, each of the Parties, by mutual negotiation, hereby waives, with respect to each of the other Party’s only, any immunity that would otherwise be available against such claims under the industrial insurance provisions of Title 51 RCW.  In the event that any of the Parties incurs any judgment, award, and/or cost arising therefrom, including attorney fees, expenses, and costs shall be recoverable from the responsible Party to the extent of that Party’s negligence.

10.  Insurance.  LESSEE shall at all times during the term of this lease maintain insurance coverage insuring both themselves and the LESSOR against liability for damage for any loss, injury, or death arising out of LESSEE’S use or lease of the premises, appliances, or fixtures in an amount at least equal to $1,000,000.00 per person/per occurrence.  LESSEE shall provide LESSOR with a certificate evidencing such coverage upon request.  The insurance policies are to contain, or be endorsed to contain, the following provisions for Commercial General Liability insurance: 

A.  The LESSEE’S insurance coverage shall be primary insurance as respect the LESSOR.  Any Insurance, self-insurance, or insurance pool coverage maintained by the LESSOR shall be excess of the LESSEE’S insurance and shall not contribute with it.

B.  The LESSEE’S insurance shall be endorsed to state that coverage shall not be cancelled by either party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the LESSOR.
C.  In lieu of the insurance requirements set forth in paragraph 10,  LESSEE may self-insure against liability risks and shall promptly notify LESSOR should LESSEE cease its self-insurance and shall promptly comply with the policy and coverage requirements herein. As a self-insured government entity LESSEE lacks the ability to name LESSOR as an additional insured or treat LESSOR as such.
11.  No Limitation.  LESSEE’S maintenance of insurance as required by the agreement shall not be construed to limit the liability of the LESSEE to the coverage provided by such insurance, or otherwise limit the LESSOR’S recourse to any remedy available at law or in equity.  Should LESSEE cease self-insurance, LESSEE shall furnish LESSOR with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the LESSEE.

12.  Waiver of Subrogation.  LESSEE and LESSOR hereby release and discharge each other from all claims, losses and liabilities arising from or caused by any hazard covered by property insurance on or in connection with the Premises or the building in which the Premises are located.  This waiver of subrogation shall apply only to the extent that such claim, loss or liability is covered by insurance.

13.  Damage or Destruction of Premises.  In the event the Premises are substantially damaged or totally destroyed by a casualty, either LESSOR or LESSEE shall have the option to immediately terminate this Lease.  LESSOR and LESSEE may by written agreement, agree to LESSOR'S repair of the Premises or provide an alternative location for LESSEE to continue operations.
14.  Miscellaneous.  

A.   Due to the sensitive and confidential nature of the Permitted Use, LESSEE shall have exclusive control of the Premises.  LESSOR may enter the Premises for emergency purposes without prior consent of LESSEE, provided, LESSOR shall notify LESSEE of such entry and the purpose for the entry as soon as reasonably possible thereafter.  LESSOR shall be entitled to enter the Premises in non-emergency situations with LESSEE'S advance consent and following reasonable advance notice only as follows:  (a) at reasonable times to inspect the Premises; (b) to maintain and repair the Premises; (c) for the purpose of maintenance and repair, erect scaffolding and other necessary structures when reasonably required by the character of the work performed, provided that (i) the entrance to the Premises shall not be blocked thereby, and (ii) the court activities of LESSEE shall not be interfered with unreasonably.   This section shall not limit LESSOR’S entry into the portion of the Premises open to the public during the times it is open to the public for the purpose of participating in the court services to be provided by LESSEE.  Moreover, this provision does not apply to LESSOR’S prosecution, and custodial staff who may continue to have access to the Premises during times it is open to the public in the manner they have traditionally enjoyed. The right of the LESSOR to enter for inspection purposes shall not be construed as a duty to inspect.

B.  This Lease shall be binding upon and run to the benefit of the heirs, personal representatives, and assigns of each party, provided, LESSEE shall not sublet the Premises or assign this Lease without LESSOR’s written consent.

C.  If either party brings a suit against the other to enforce any rights or obligations contained in this Lease, the losing party shall pay the prevailing party's reasonable attorney's fees and costs.

D.  This Lease may be amended by written agreement of the parties.
 
E.  This Lease requires the approval by ordinance of the King County Council in order to remain in effect beyond December 31, 2012.  Either LESSOR or LESSEE may terminate this Lease for convenience by notifying the other party at least thirty (30) days prior to termination. Should either party terminate this Lease for convenience, all monetary obligations arising from the Lease shall also terminate.   All obligations arising from this Lease or termination thereof, whether monetary or nonmonetary, shall terminate no later than the last day of the calendar year in which such termination for convenience is effective.  

F.  LESSEE may place, with the permission of the LESSOR, signs designating the building as a courthouse.  Such signs will be solely at LESSEE’S expense and may be placed on or around the building in which the Premises are located and at the entrance to the Premises. LESSEE shall secure any necessary permits prior to installation of signs and shall be responsible for maintenance of said new signs. 


G.  Except as may be hereafter amended, this Lease contains all the written agreements and understandings of the parties respecting the matters contained herein.

DATED _____________________.

LESSEE:                          
LESSOR:
CITY OF AUBURN
KING COUNTY
By: 

By: 

Peter B. Lewis, Mayor

Attest:



Danielle Daskam, City Clerk

Approved as to Form:
Approved as to Form:

City Attorney
King County Senior Deputy Prosecuting Attorney


Recommended for Approval


______________________________
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