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SUBJECT

An Overview of the status of County efforts to establish Oversight, Accountability, Transparency, and Public Trust in the King County Sheriff’s Office

SUMMARY

The county has made great strides in establishing better systems of oversight of the King County Sheriff’s Office, however, even after many reviews and evaluations there still remains work to be done to ensure that reforms are implemented and sustained.  The Metropolitan King County Council has taken several steps to develop better systems for civilian oversight of the sheriff’s office.  In addition, several independent reviews of the county’s oversight systems have taken place.  These efforts have resulted in recommendations to improve sheriff’s office accountability and many of these recommendations are in place or continue to be implemented.  Nevertheless, several major elements that have been identified as necessary for truly successful oversight have not been implemented, many  because of ongoing labor issues.

This report provides detail about the history of council actions taken since 2006 to create oversight of the sheriff’s operations and the status of the sheriff’s implementation of oversight systems.  Staff will brief members on the council’s efforts to establish oversight of the sheriff’s office and discuss the status of oversight recommendation implementation.  A representative of the 2006 Sheriff’s Blue Ribbon Panel will discuss the work of this group and provide observations on the implementation of recommendations.  Finally, the Sheriff will also brief members on the current status of sheriff’s office efforts and actions to implement oversight recommendations from the Blue Ribbon Panel and audit reports.




BACKGROUND

The King County Sheriff’s Office (KCSO) provides a variety of law enforcement services throughout King County.  The sheriff’s office provides law enforcement services for  unincorporated King County, provides services to cities and other governmental agencies under contract, provides many regional services, and is responsible for certain mandated law enforcement services.  Consequently, the sheriff’s office is one of the largest law enforcement agencies in the Pacific Northwest.  

The sheriff’s office is the “city police department” for over 253,000 King County residents in unincorporated areas providing all patrol and investigative services for these areas.  In addition, the sheriff's office has provided contract police services for over 25 years and revenues from these contracts and other revenues cover over 55 percent of the sheriff’s operating costs. Today, the sheriff's office serves 12 cities and towns by providing tailored contract police services.  In addition, the sheriff provides services to almost 20 other organizations including the U.S. Coast Guard, the U.S. Forest Service, King County International Airport, Metro Transit, Sound Transit, the Muckleshoot Indian Tribe, King County Housing Authority, state agencies, and school districts.  The contracts are full cost recovery contracts that allow contracting agencies to develop tailored packages of services to meet local needs.  

The sheriff’s office also provides a variety of specialized regional services, such as marine patrol, search and rescue, bomb disposal, and other specialized police services associated with large law enforcement agencies.  Furthermore, the sheriff’s office is responsible for the operation of the county's Automated Fingerprint Identification System (AFIS), courthouse security, and the E-911 call and dispatch center.  Finally, the sheriff must also provide a variety of statutorily mandated services that are unique sheriff’s responsibilities, such as the service of court orders related to civil court filings, issuing concealed weapons permits, and sex offender registration.  The sheriff’s office budget for 2013 is $142.4 million with 961.25 FTEs.
County Oversight Programs Prior to Council Actions.  In addition to the oversight provided by the elected county executive and the nine elected county council members (this is in addition to the elected officials in the 12 cities that contract for police services), several systems existed for the resolution of complaints or allegations prior to the council’s work beginning in 2006.  Several executive agencies have oversight and review responsibilities, including the Human Resources Division of the Department of Executive Services.  However, the two primary agencies at the time with independent oversight responsibilities are located in the county’s legislative branch.
The Office of Citizen Complaints — Ombudsman was created by the voters of King County in the County Home Rule Charter of 1968, and operates as an independent office within the legislative branch of the King County government.  The Office of Citizen Complaints — Ombudsman is authorized, by King County Code 2.52, to investigate complaints regarding administrative conduct by King County agencies—including the sheriff’s office--and to publish recommendations for change based on the results of investigations. In addition, the Ombudsman office is authorized to investigate possible violations of the King County Employee Code of Ethics (K.C.C. 3.04), and reports of improper governmental action and retaliation under the Whistleblower Protection Code (K.C.C. 3.42). 
However, according to the Ombudsman, the majority of citizen complaints are resolved not through investigations, but through the provision of information to the complainant, the referral of the complaint to the agency affected, or through other assistance and facilitation. Complaints that the office is unable to resolve with staff-level inquiries are handled as complaint investigations, which are summarized and sent to the subject agency director for review and response.  The office’s investigators are trained to investigate citizen complaints, but are not specialists in law enforcement.  The office does not have specific investigators assigned to sheriff’s complaints. 
The second independent oversight agency in the county is the King County Auditor's Office which was established in 1970.  Section 250 of the King County Home Rule Charter created and placed the office within the legislative branch of county government.  King County Code Section 2.20 provides the policies and administrative rules where the “the office shall be generally responsible for assisting the county council in its oversight function” through the conduct of performance and financial audits and special studies of county agencies.   The county council sets the audit program for the auditor.  The county auditor regularly contracts for the services of consultants when the office conducts reviews that need specialized expertise.
In addition to the independent legislative agencies, the sheriff’s office has always had procedures for accepting, investigating, and resolving complaints (from citizens or from sheriff’s office staff).  This unit is known as the Internal Investigations Unit (IIU).  The unit reports directly to the Sheriff.  

The sheriff’s office had not historically been subject to any regular civilian/citizen’s oversight review board or process.

Actions to Improve Oversight.  Beginning in January 2006, the county council’s Law, Justice and Human Services Committee held eleven meetings to consider civilian oversight for the sheriff’s office.  The committee reviewed existing systems for the resolution of the citizen complaints and other investigations of employee misconduct.  The committee also reviewed the systems in place in the Ombudsman/Office of Citizen Complaint that evaluate, categorize, and investigate citizen complaints against sheriff’s employee.  In addition, the committee received an extensive briefing on the systems in place in the sheriff’s Internal Investigations Unit for their reviews of allegations of misconduct and citizen complaints.  Additionally, the committee had several briefings on civilian oversight models and best practices and committee members have visited the independent civilian oversight office for the Los Angeles County Sheriff.  As part of its deliberations, the committee had a briefing from the director of the Office Professional Accountability, which provides oversight for the Seattle Police Department.  Finally, committee members also had several briefings from the sheriff’s Blue Ribbon Panel which was charged in March 2006 to review many of the areas that the committee was also reviewing. 

Blue Ribbon Panel.  During the same timeframe as the county council’s deliberations related to oversight, the Sheriff established a “Blue Ribbon Panel” to review the internal management systems within the sheriff’s office related to employee misconduct and discipline.  The council, along with the executive and the county prosecutor, were asked to identify citizens to serve on the panel.  Ten citizens were selected to serve on this panel and they had the first panel meeting in March 2006.  The panel members included a former Washington State Supreme Court Justice, a representative of the ACLU, retired and active police executives, a law professor, union labor experts, and the panel was chaired by a former King County Executive.

This expert panel of volunteer citizens met ten times over six months, held three public meetings, reviewed the sheriff's internal management systems, model best practices, and heard testimony from labor, sheriff personnel and from the public to identify areas of needed change.  The panel then developed recommendations for the sheriff and the council on needed reforms.  The panel completed its work in August 2006.  The panel, with the support of consultant assistance and county staff help, completed a detailed report documenting the panel's findings, conclusions and recommendations.  The report and plan was presented to the Metropolitan King County Council's Committee of the Whole on September 11, 2006.  At this time, the council adopted Motion 12337 accepting the panel’s report.

The Blue Ribbon Panel made six major recommendations and had 34 specific proposed “implementing actions” for implementing all of the panel’s recommendations.  The sheriff’s office was responsible for 27 of the total implementing actions (the other actions, part of Recommendation 6, related to the creation of independent oversight by the Executive and Council).  The following shows the panel’s recommendations:

	Blue Ribbon Panel Recommendations--2006

	1. Executive leadership of the sheriff’s office should take primary responsibility for creating, implementing, modeling, and sustaining reforms that improve accountability. 
2. The sheriff’s office should examine and implement methods for increasing the level of public trust and transparency of the office. 
3. The sheriff’s office management and supervision systems must be improved to effectively support supervisors in making the sheriff’s office more accountable. 
4. The sheriff’s office should improve the processes and guidelines for taking, classifying, investigating, and responding to all citizen and employee complaints. 
5. The sheriff’s office should create and strengthen organizational structures that support leadership, management, supervision, and accountability. 
6. The King County Executive and the King County Council should create and fund an Office of Independent Oversight.



These recommendations were accompanied by proposed “implementing actions” that specified needed improvements to the internal management and organizational systems for addressing employee misconduct and discipline.  (Attachment 2 shows all of the recommendations, implementing actions,and the status of implementation for each.)

Through April 2013, the following list shows the implementing actions that have not been completed:

	Implementing Actions Not Completed by the Sheriff’s Office

	1. Retain qualified professionals to perform an institutional audit of the office’s culture and its influence on employee behavior.
· While acknowledging that this type of review might be useful, the sheriff’s office concluded that it had insufficient resources to complete the review.
2. Hold regular public meetings throughout the county to provide information about policies, procedures, and citizens’ rights with respect to the office with the help of the citizen advisory committees.
· The sheriff’s office has regular meeting with the public in it contract cities.  However, KCSO had used the county’s Unincorporated Area Councils for this function in the unincorporated areas of the county, but have not yet developed a replacement system for public meetings in these areas.
3. Assess the demographic distribution of officers relative to the communities they serve. The Sheriff’s Office should continue and strengthen its efforts to recruit, hire, train, and promote qualified employees that reflect the ethnic, racial, and gender diversity of its service area.
· The sheriff’s office has data on the areas it serves and has in place requirements that its candidate pool be diverse as possible, however, the sheriff’s office budgets have been severely constraints in recent years and does not have a large recruitment program.
4. Provide commanders on duty at all the precincts at least 18-hours-a-day, 7-days-a-week.
· Implementation of this recommendation is constrained by budget and labor issues.
5. Move the Internal Investigations Unit to another facility or area in the King County Courthouse that does not have other Sheriff’s Office functions.
· While the sheriff’s office has made the move request, county space limitations have kept the office in its same location.  The Facilities Management Division is aware of the KCSO desire to move the unit.

	Implementing Actions Not Completed by the Executive and Council

	1. The office should have: The authority and responsibility to monitor, check for completeness, and require additional investigation as necessary of all formal Internal Investigations Unit activities;  the discretionary authority to monitor, check for completeness, and require additional investigation as necessary of all other complaints assigned to supervisors; and the discretionary authority to review and make recommendations to the Internal Investigations Unit about the screening and classification of complaints, as well as to make recommendations to the Sheriff about screening/classification policies and procedures.
· These recommendations have not been fully implemented because of labor issues.
2. In addition, the office should have the following authorities and responsibilities:  …the ability to respond to the scene of certain critical incidents; approve formal complaint investigations for completeness before a finding can be issued; the option to submit recommendations regarding findings and discipline directly to the Sheriff prior to a final decision on misconduct cases… 
· These recommendations have not been fully implemented because of labor issues.



Ordinance 15611--2006  The Law, Justice and Human Services Committee, based on its deliberations and its review of the Blue Ribbon Panel report, developed legislation with the goal to design a system for civilian oversight that:

· Allows for the independent civilian monitoring and evaluation of ongoing investigations; 
· Helps resolve investigations; 
· Allows for transparency at all levels of the investigation, complaint, and discipline systems; and 
· Allows for a review of systemic problems and ensures needed policy changes are identified.  

Initially, the committee considered establishing the civilian oversight function in the Office of Citizen Complaints/Ombudsman in the legislative branch.  However, after the committee reviewed a variety of different methods and best practices for establishing an oversight office, the committee concluded that an independent office would be the preferred option because it would help the county achieve its desire to maximize transparency and acknowledge the importance of civilian oversight.  As a result, the committee amended its legislation to create a stand-alone office in the legislative branch for the oversight function under the new Office of Law Enforcement Oversight.  This decision mirrors the Blue Ribbon Panel recommendations and implementing actions.

On October 9, 2006, the council approved Ordinance 15611 regarding civilian oversight of the King County Sheriff's Office, creating the Office of Law Enforcement Oversight (OLEO) as an independent office within the legislative branch.  OLEO was given significant powers to review complaints and investigations that paralleled the responsibilities identified as best practices during council deliberations and advanced by the Blue Ribbon Panel.

Issues with Labor Halt Implementation.  Shortly after the council approved Ordinance 15611, establishing the requirements for civilian oversight of the sheriff's office, the King County Police Officers Guild filed an unfair labor practice charge against the county.  On November 19, 2007, the county and the King County Police Officers Guild finalized an agreement that Ordinance 15611 would be treated as a labor policy and that this policy would need to be bargained in good faith.  As a result, the King County Police Officers Guild dismissed its unfair labor practice charge against the county.  As a consequence of this agreement, the executive took no action to implement the elements of Ordinance 15611.  Nevertheless, even though the labor issues delayed the implementation of civilian oversight, the council and executive did provide budget authority for the new office in 2007, 2008, 2009, and 2010.

Blue Ribbon Panel One-Year Progress Report.  The Blue Ribbon Panel was reconvened in October 2007 by the King County Council and officially met four times in late 2007.  Based on the Blue Ribbon Panel’s progress review, the panel reported that the Sheriff’s Office had made significant progress in implementing those panel recommendations over which the Sheriff has control. In general, the panel was also “very pleased” with the government’s commitment of financial resources towards implementing the panel’s recommendations.  The Blue Ribbon Panel’s Progress Report, issued on January 28, 2008, presented four recommendations that addressed the panel’s issues regarding the implementation of measures proposed in its original report.  

The panel’s progress review revealed two separate but related issues impeding the full and complete implementation of the panel’s recommendations: first, major elements of panel recommendations that could not be fully implemented until agreements were reached with the labor unions representing sheriff’s office employees; and secondly, issues related to the authority to bargain and manage working conditions with those unions.

The  Blue Ribbon Panel’s four recommendations included in its progress report were that: (1) Sheriff should continue its successful efforts to implement the Blue Ribbon Panel’s recommendations; (2) the Executive and the King County Council should use their best efforts to protect and implement the panel’s recommendations that are subject to labor negotiations with the King County Police Officers Guild; (3) King County Charter Review Commission should forward a recommendation to the King County Council to amend the County Charter to give the Sheriff the authority and responsibility to negotiate and manage working conditions with the labor organizations representing Sheriff’s Office employees; and, (4) the King County Charter Review Commission should forward a recommendation to the King County Council to amend the County Charter so the King County Office of Citizen Complaints-Ombudsman would no longer have oversight responsibilities for the Sheriff’s Office

The panel urged that “the sheriff’s office capitalize on the substantial changes and momentum it has created by continuing to implement the necessary reforms that will sustain a culture of accountability and professionalism within the office for years to come.”  In regards to its second recommendation, the panel acknowledged that a number of the panel’s most important initial recommendations were subject to the labor negotiations between the executive and guild. Those recommendations included performance evaluations, the Field Training Officer program, the Early Intervention System, and the Office of Law Enforcement Oversight. The panel was especially concerned about maintaining the scope and integrity of the panel’s oversight recommendations related to the Office of Law Enforcement Oversight.

In July 2010, the council implemented the panel’s third recommendation when it adopted Ordinance 16900 which placed a charter amendment, “bifurcating” negotiations between the executive (salary and benefits) and the sheriff’s office (working conditions) on the November 2010 ballot that.  County voters approved the charter amendment.  

The county has opted not to implement the panel’s recommendation related to the Office of Citizen Complaints-Ombudsman.

Oversight Legislation Modified to Address Labor Agreement.  On December 8, 2008, the council passed Ordinance 16327 approving a new five-year collective bargaining agreement between King County and the King County Police Officers Guild.  The new collective bargaining agreement required the county to repeal most of Ordinance 15611, eliminating the primary components of the legislation establishing the Office of Law Enforcement Oversight.  Nevertheless, also on December 8, 2008, the council adopted Motion 12892, which reaffirmed its commitment to establishing a system of civilian oversight as outlined in Ordinance 15611. 

The council stated in its motion that there was still a need for civilian oversight of the sheriff’s office and an independent organization within county government that will monitor ongoing investigations of misconduct, help resolve cases, implement methods for increasing the level of public trust and transparency, identify systemic issues within sheriff's office, and offer recommendations for reform.  

Therefore, in May 2009 the council adopted Ordinance 16511 to establish a system of civilian oversight in accordance with the existing labor agreement.  The ordinance was developed to address the adopted collective bargaining agreement while also preserving some civilian oversight capabilities for the Office of Law Enforcement Oversight (OLEO).  The following describe the areas of alignment and disagreement between the two pieces of legislation.




	Original 2006 Legislation Compared to Ordinance 16511--Key Areas of Alignment 

	1. The office would be established within the council.
2. The office may receive complaints from any party, including the public or employees of the Sheriff’s Office.
3. The office can monitor internal investigations of complaints against officers, including observing the interviews of witnesses. The office can ask questions of witnesses and see all evidence and documents.  The office cannot, however, independently investigate complaints or participate in the planning of the investigation.
4. The office shall establish a process for the use of mediation to resolve a complaint if the Sheriff’s Office, the officer, and the complainant mutually agree. If the mediation option is used, and the officer participates in good faith, the officer cannot suffer disciplinary action, even if the citizen is not satisfied with the outcome of the mediation.
5. The office will have unimpeded access to all complaint and investigative files for auditing and reporting purposes. 
6. The office may recommend policies and procedures for the review and/or audit of the complaint resolution process and review and recommend changes in the Sheriff’s Office policies to improve the quality of police investigations and practices. 
7. The office will issue annual reports.
8. The office will establish a Citizens Committee on Independent Oversight, with citizen members allowed to comment on oversight data and policies.
9. The county will use the King County Auditor’s Office to review disciplinary data.




	Original 2006 Legislation Compared to Ordinance 16511--Key Areas of Disagreement

	1. Ordinance 15611 specified that the director of the office would be appointed by the executive and subject to confirmation by the council. Ordinance 16511 calls for a committee of five to recommend three candidates for director. The committee comprises one member appointed by sheriff’s guild, one member appointed by the Puget Sound Police Manager’s Association (captain’s guild), one member appointed by the County Council and one member appointed by the County Executive. Those four members will select a fifth member.
2. The guild may grieve the executive’s appointment of a director of the office if it feels the appointee does not meet the minimum job requirements. There is an expedited grievance process in the event a grievance is pursued, with a decision required to be rendered within 21 days.  The guild would also have the ability to comment on the fairness of office staff.
3. The office can receive citizen complaints, but must pass them all to the sheriff’s office for classification, investigation, and ultimate resolution.
4. The office may request, but cannot require (as envisioned in Ordinance 15611) additional investigation of a complaint.  Ordinance 16511, in accordance with the labor agreement, gives rights to the executive to make final decisions as to whether further investigations might be required.  The office, however, must certify in writing whether or not an internal investigation was thorough and objective.
5. OLEO representatives cannot respond to “critical Incidents” as envisioned in Ordinance 15611.
6. And while the office is required to will certify the thoroughness and objectivity of each investigation, it cannot comment on those complaints that are not investigated. 
7. The office cannot comment on final disciplinary decisions.



While this legislation allowed the county to establish civilian oversight of the sheriff’s office, it fell short of the ensuring that the new office had the access and responsibilities that had been recommended by the Blue Ribbon Panel and the council’s evaluation of national best practices. Ordinance 16511 has been codified as KCC 2.75.

Establishing OLEO.  Ordinance 16511 prescribed the process for hiring and the employment characteristics of an OLEO director as well as providing for additional citizen advisory support to support the Office.  Because of the office’s location within the legislative branch, the OLEO appointment process is unique in county government inasmuch the appointment process is a dual track process.  The executive’s recruitment process utilized a job recruitment based upon the adopted ordinance.  While council rules provide that the Employment and Administration Committee (EAC) is responsible for establishing a job description for the position including range and step.  The council approved the recommended job description on September 6, 2011.

The OLEO Director Selection Committee members were appointed in late 2010.  At that time, the executive selected Waldron and Company as the firm to conduct the “national search/recruitment” for potential candidates based on the eleven criteria listed in Ordinance 16511.  The recruitment concluded in March 2011 and 24 potential candidates were forwarded to the Selection Committee.  The Committee met the summer of 2011 to identify and select three candidates to forward for the executive’s consideration for the position of OLEO Director.  As a result of this process, the executive appointed Charles Gaither to the position of OLEO Director.  The council confirmed this appointment of Mr. Gaither in September 2011 with Motion 13563.

OLEO Operations.  The office began operation in October 2011.  In addition to establishing the new office, the OLEO completed two reports in 2012; it completed its required first annual report and retained a consultant to conduct a “risk assessment” of the sheriff’s office.  OLEO’s first annual report was for the calendar year of 2011. The report, however, is somewhat different from those that will follow. Because the office did not begin its work until October 17, 2011 and was immediately tasked with establishing OLEO’s operating procedures and processes to oversee the sheriff’s office, the first report did not address systemic problems underlying the sheriff’s office complaint processes or investigations or make recommendations on possible reforms. Rather, the first report provided statistical data on personnel complaints filed during 2011 and provide background on OLEO’s activities and accomplishments October 17, through December 31, 2011.

In addition to the Annual Report, OLEO engaged the Police Assessment Resource Center (PARC) to conduct a “risk assessment” of the sheriff’s office.  The office used the consultant to analyze whether the sheriff’s office’s policies and practices comport with the best learning nationally on the evaluation and management of deadly and less than deadly force.

	PARC Report.  The consultant issued its report in September 2011.  The report, Managing the Risk of Misconduct for the King County Sheriff’s Office, focuses on the sheriff’s office’s internal oversight of investigations of use of force and employee misconduct. The consultant’s found that the investigations into misconduct of KCSO employees were of a high quality. The consultant also determined that the materials contained in the sheriff’s office investigations made it clear what happened in the investigations. While the consultant found that the investigations of KCSO employees were of high quality, the consultant concluded that they could be improved. The consultants found that sheriff's office’s Internal Investigations Unit (IIU) functions well in its investigations, the consultants could not, however, say the same about internal reviews and critiques of shootings and other uses of force. 

PARC reviewed all shootings occurring during 2005-2011 and determined that none of those instances was a shooting held to be out of policy.  After analyzing KCSO records, the consultants recommend that the sheriff’s office should create a “Use of Force Review Board” for all lethal and all non-lethal uses of force involving a KCSO employee, and that a parallel team of specially trained investigators should “roll out” to the on-scene investigations of significant uses of force.  The consultant reported that they found that the analysis of shooting incidents was incomplete and did not look at the incident in question from the perspective of administrative policy, tactical and strategic issues, discipline, and training.

The report made 25 recommendations (Attachment 3 lists the report recommendations along with a summary of the status of sheriff’s office implementation of recommendations).  The consultants recommended changes for use of force reviews and also included recommendations for policy changes and other procedural reforms. PARC recommend changing the general use of force policy, Taser policy, and OC or pepper spray deployment policies, as well as policies for handling of high-risk individuals, firing to and from motor vehicles, and bean-bag deployment. They also recommend ending the 72 hour time period for KCSO employees to make a statement regarding their role in a use of force incident, and to instead take the statement immediately after an opportunity is given for the individual to consult with an attorney or union representative but before the individual is relieved of duty. Other aspects of the report cover investigations of alleged misconduct of KCSO employees, improvements to the early warning tracking system, and a discussion of the Office of Law Enforcement Oversight’s role for KCSO.  The sheriff’s office generally concurred with the findings and recommendations and has been implementing changes to its review systems.

The council adopted Motion 13734 in September 2012, requiring that the sheriff’s office prepare a plan for implementing the recommendations of the risk assessment report and report monthly on its progress starting in December 2012 (the report was filed in December and the council has received monthly reports).  

The sheriff’s office has made significant progress in implementing the consultant recommendations, primarily by significantly changing its system for reviewing critical incidents.  The following shows the seven recommendations that have not been implemented:

	OLEO 2012 Risk Assessment Recommendations Not Completed

	1. We recommend compelling a deputy to make a statement immediately after a use of force incident has occurred while the events are still fresh in the deputy’s mind. Furthermore, we recommend the statement not be a written statement, but instead a recorded interview by a commanding officer. 
· This is subject to labor negotiations.
2. We recommend that supervisors answer this new question by listing potential alternatives to the reported force and then why those alternatives would have been reasonable or unreasonable in the incident.
· The sheriff’s office is studying this recommendation.
3. We recommend that KCSO make greater use of less lethal options and that consideration of them be included in any shooting analysis.
· The sheriff’s office is studying this recommendation.
4. We recommend that the King County Sheriff’s Office adopt a practice of allowing and encouraging, when appropriate, dissenting opinions in the Shooting Review Boards. Additionally, we recommend that all votes should be recorded and kept on record with other Shooting Review Board packet materials.
· The sheriff’s office is studying this recommendation.
5. We recommend that KCSO remove all representatives of the Guild from all future Shooting Review Boards or our recommended Use of Force Review Board.
· This is subject to labor negotiations.
6. We recommend that KCSO add a citizen member to the Shooting Review Board or our recommended Use of Force Review Board for all future reviews.  
· The sheriff’s office will not be adding a citizen to its review board because of several legal issues.
7. We recommend that KCSO immediately end this 180 day tolling provision for administrative investigations.  
· This is subject to labor negotiations.



The sheriff’s office plans to discuss its new critical incident system, which addresses many of the report’s recommendations, at today’s committee meeting.

King County Auditor Efforts.  Ordinance 16511 also contained oversight requirements for the King County Auditor.  The auditor is required to establish a permanent, ongoing law enforcement audit process.  The auditor conducted a review of the sheriff’s office complaint handling process in 2006, with follow-up reviews in 2010 and 2011.  The auditor also completed a performance audit focusing on the sheriff’s office’s Internal Investigation Unit’s (IIU) operations, and the effectiveness of OLEO in providing oversight of KCSO. This audit was conducted in conjunction with a national law enforcement consulting firm, Hillard Heintze LLC.  The primary purposes of this audit were to evaluate the Sheriff s Office internal investigation operations, and to assess the effectiveness of the new OLEO in providing oversight of the IIU. This audit also included a review of best practices for managing citizen initiated and internally-generated police misconduct and use of force complaints.  This report was released in July 2012.

In its report, the auditor reported that there were significant issues with KCSO’s complaint policies and procedures for investigating complaints and inconsistent adherence to those policies among KCSO units undermine organizational and individual accountability (Attachment 4 provides a summary of the auditor’s recommendations and the status of implementation of recommendations). According to the auditor, the sheriff’s office’s inability to enforce its procedures for complaints and policy violations was also inconsistent with the Commission on Accreditation of Law Enforcement Agencies (CALEA) standards or best practices. The result is that the county may be exposed to greater risks from claims (e.g., excessive use of force, vehicle accidents, etc.), and may be unable to maintain its CALEA accreditation. The auditor recommended that KCSO develop more detailed policies that outline the exact investigation and reporting processes for all complaints. These processes should become the standards that are categorically adhered to by deputies and supervisors.

The auditor identified significant challenges in implementing OLEO as an effective civilian oversight function under the current organizational and legal framework, and noted that the sheriff’s office had worked proactively with the council and council staff to develop new collective bargaining strategies to restore OLEO’s authorities to provide effective civilian oversight in King County. The auditor also recommended that OLEO, in collaboration with KCSO, continue planning and developing working guidelines and measurable objectives to assure that the positive effects and benefits of civilian law enforcement oversight are maximized in King County.  The sheriff’s office concurred with all audit recommendations and has already begun implementing them. OLEO also concurred with the recommendations, but implementation is contingent upon ongoing labor negotiations.

Motion 13734, adopted in October 2012, requires that the sheriff’s office complete an implementation plan for the recommendations of the auditor’s July 2012 report.  It is also worth noting that the council adopted a labor policy related to implementation of the auditor’s recommendations in November 2012.  

The sheriff’s office has regularly reported on its progress in addressing auditor concerns and appears to have made significant progress in implementing the auditor’s recommendations.  The following shows the one recommendation that has not been implemented:


	2012 Auditor Recommendations Not Completed

	1. Council should consider incorporating features of its labor policy into code, pending the outcome of labor negotiations.  
· Contingent upon ongoing labor negotiations.



The auditor’s office plans to complete a follow-up review of the sheriff’s office implementation of audit recommendations in September 2013.

Current Status.  The sheriff’s office reports that it has implemented most of the Blue Ribbon recommendations and implementing actions.  As of January 2013, the sheriff office reports that it has implemented 20 of the 27 implementing actions identified by the Blue Ribbon Panel that were within the scope of the sheriff’s office (the others are related to the establishment of OLEO).  The sheriff also reports significant progress in implementing the majority of the elements of Performance Audit Action Plan, as required by Motion 13734, which the Council adopted in 2012 in response to the Auditor’s report and OLEO’s Risk Assessment.  For example, the sheriff’s office is in the process of implementing a new critical incident response process to replace its shooting review process.  The new process appears to incorporate the majority of the recommended elements from the various audits and reviews.  In addition, the sheriff’s office has built into its complaint handling process new elements to assure timely response and consistent application of sheriff’s policy.  The only major outstanding items appear to be directly related to issues that require negotiations with labor units.  Negotiations are currently underway for the Police Officer’s Guild. 

OLEO reports that it working with the executive and the council to establish a Citizen’s Advisory Committee as required by Ordinance 16511 and continues to make progress in developing a voluntary mediation program for addressing citizen complaints.  

ATTACHMENTS:
1. Legislative Chronology King County Sheriff’s Office, Oversight Issues
2. Blue Ribbon Panel Recommendations and Implementing Actions Summary
3. OLEO Consultant Review, Sheriff’ Office Risk Assessment Summary
4. King County Audit Report Recommendations Summary
5. PowerPoint Presentation, “An Overview of the Status of County Efforts to Establish Oversight, Accountability, Transparency, and Trust in the King County Sheriff’s Office,” May 1, 2013.
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