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COMMITTEE ACTION

	
[bookmark: _GoBack]Proposed Substitute Motion 2015-0439.2 to approve a plan for phased removal of rail tracks in the Eastside Rail Corridor (ERC), passed out of committee on November 4, 2015 with a “Do Pass” recommendation. The motion was amended in committee with Amendment 1 to:
· Emphasize the intended dual use of the corridor and provide other clarifying language,
· Require a Request for Proposal for excursion or rail-based service on the ERC to be issued after the Trail Master Plan is completed,
· Allow rail removal Phase 2 to move forward only if no feasible proposals have been received within 90 days of issuance of a Request for Proposal for excursion or rail-based service in the corridor,
· Add a section on planning activities to coincide with rail removal which includes
· planning for physical indicators to denote the historic railroad and future transit uses in the corridor, and
· identifying areas of narrow street widths along the corridor where the Trail Master Plan could offer opportunities for improvement, and
· Specify that the rail removal plan is subject to all terms and conditions of the rail removal appropriation.
The motion was also amended in committee with Amendment 3 to state that the ERC Trail Master Plan will include planning for signs every half mile along the corridor declaring the railbanked status of the corridor.





SUBJECT

A motion approving the Executive's plan for phased removal of rail tracks from the Eastside Rail Corridor (ERC).

SUMMARY

When King County purchased ownership interests in 15.6 miles of the 42 mile ERC in 2013, the King County Council required Council approval for removal of any rail tracks along the County-owned portion of the corridor (Ordinance 17503). The Executive is proposing to remove rail tracks from the corridor in two phases beginning in early 2016 and concluding in the first quarter of 2018. This proposed motion would approve the Executive’s ERC rail removal plan and authorize execution of the plan in its entirety. 

The Executive’s reasons for proposing to remove the rails on the ERC are:
· It would improve the operational efficiency of maintaining the corridor and safety for corridor users.
· There are no active or currently anticipated uses of the existing rail infrastructure.
· It would improve opportunities for recreational uses in the corridor.
· Removal is aligned with policy guidance related to the corridor development.

Policy considerations for the Council include determining to what extent removing the current rail infrastructure enhances and/or forecloses potential multiuse opportunities, and how to preserve the historic legacy of rail use in the corridor.

The Executive is proposing to fund the estimated $1,550,000 rail removal design and construction costs through the Regional Trails Reserve Fund. This supplemental appropriation proposal is contained in Proposed Ordinance 2015-0438, which is currently before the Budget and Fiscal Management Committee.

BACKGROUND 

Eastside Rail Corridor

The ERC is a 42-mile former rail line running from Renton to Snohomish, through Woodinville, Kirkland, Redmond and Bellevue, and parts of unincorporated Snohomish and King Counties. In 2003, the BNSF Railway Company (BNSF) announced its intention to divest itself of this rail corridor. In response, in 2009, a group of regional partners, including King County and the Port of Seattle, signed a Memorandum of Understanding envisioning a regional effort to preserve the corridor for multiple uses (Ordinance 16738). Subsequently, the Port of Seattle acquired BNSF’s interests in the corridor. The southern portions of the corridor (between Woodinville and Renton, and from Woodinville to Redmond) were railbanked.[footnoteRef:1] King County became the Interim Trail Sponsor[footnoteRef:2] of the railbanked portion and purchased a multipurpose easement from the Port in the railbanked area (Ordinance 16084). King County’s wastewater treatment system includes facilities that run within and cross the ERC. [1:  Under the Federal National Trails Act, also known as the Rails to Trails Act, 16 U.S.C. §1247(d).]  [2:  As the Interim Trail User, the County is subject to legal obligations imposed by Section 8(d) of the Rails-to-Trails Act, 16 U.S.C. § 1247(d) and 49 C.F.R § 1152.29, as implemented through the Notices of Interim Trail Use (NITUs) for the various parts of the Corridor issued by the Surface Transportation Board (STB), and also the Trail Use Agreement entered into between BNSF and the County, and the STB-required Statement of Willingness to Accept Financial Responsibility (SWAFR). Pursuant to the Rails to Trails Act, all interim uses of railbanked corridors are subject to reactivation of potential interstate freight rail service.] 


The Port has sold other property interests in the railbanked portion of the corridor. Redmond purchased all of the Port’s interest in the areas within the city boundaries, subject to King County’s wastewater easement. Later on, Redmond became the trail sponsor for this segment. Puget Sound Energy purchased a utility easement along the entire corridor except within the Redmond-owned portion. Sound Transit purchased all of the Port’s remaining interest in roughly 1.1 miles of the corridor in Bellevue (the “Sound Transit Mile”), as well as high capacity transit easements on the remainder of the railbanked area. The City of Kirkland purchased all of the Port’s remaining interest in the segment located largely within its boundaries.

On February 8, 2013, King County acquired all of the Port’s residual interest in the remaining 15.6 miles of the railbanked area, as well as a 3.6-mile trail easement north of the railbanked area to Brightwater (Ordinance 17503). The County’s multipurpose easement remains in effect in segments acquired by Kirkland and Sound Transit, comprising approximately 6.6 miles. In total King County owns property interests in approximately 25.8 miles of the ERC.

The five entities that acquired the Port’s interests in the railbanked portion of the ERC (King County, Sound Transit, Redmond, Kirkland, and Puget Sound Energy) have been planning collaboratively around a shared, multi-use vision for the corridor through a Regional Advisory Council (RAC) (Motion 13801). In 2013, the RAC produced “Creating Connections,” a report containing the RAC recommendations on the ERC.

In 2014, King County launched a trail master planning process for the railbanked ERC outside of Redmond, Kirkland, and the Sound Transit mile. The process reflects the vision of the owners’ group that the ERC is a corridor of regional significance, with potential to enhance mobility and recreational opportunities, to provide utility infrastructure and to impact redevelopment along the corridor. Funded by the King County Parks Levy, the master planning process has been broken down into Phase 1A (baseline inventory, analysis and feasibility) and Phase 1B (developing trail alignment alternatives, prototype designs and conceptual plans for crossings and connections). At the completion of Phase 1 in 2016, the council will select preferred alternatives to be submitted for public and stakeholder input and environmental review.[footnoteRef:3]   [3:  Later phases include Phase 2: Preliminary Design; Phase 3: Final Design; and Phase 4: Construction.  Planning, designing and constructing the trail are expected to take several years, including the identification of funding.] 


Rail Track Removal

According to Section 4 of Ordinance 17503, adopted by the Council on December 10, 2012, the Executive may not proceed with any rail track removal without coordinating with Sound Transit and obtaining approval by motion of the King County Council. This proposed motion would approve the Executive's plan for phased removal of rail tracks and authorize the executive to proceed with the plan.

The Executive’s proposed rail removal plan outlines the purpose for removing the rail tracks, including 1) improved operational efficiency and safety, 2) no active or currently anticipated use of existing rail infrastructure, 3) improvement of the corridor’s recreational function and value, and 4) alignment with policy guidance related to corridor development.

The proposed plan calls for a two-phase track removal strategy. 

· Phase 1 would address the County-owned areas south of the Kirkland-King County ERC property boundary to where County ownership interests end in Renton. Design and permitting for Phase 1 would begin in early 2016 with the rail removal anticipated to be completed by mid-2017. 

· Phase 2 would address the County-owned areas of the ERC north of King County’s property boundaries with Kirkland and Redmond to where King County’s ownership interest in the railbanked portion of the ERC ends in Woodinville. Where there is an existing license for freight operations on the Redmond Spur between milepost 0.0 and 0.1 in Woodinville, the rails would be left in place.

In addition to this proposed motion, the Executive has transmitted Proposed Ordinance 2015-0438, a supplemental budget request for the Department of Natural Resources and Parks (DNRP) that includes $1,550,000 for design and construction of both phases of the rail removal plan. The source of these funds would be the Regional Trails Reserve Fund, which has a reserve balance of previously uncommitted funds from the Parks Levy sufficient to cover the total project cost. 

The cities of Redmond and Kirkland have removed and salvaged the rail tracks in their portions of the corridor; and Sound Transit has indicated that it will remove the rails on its portion in preparation for the construction of the East Link Wilburton Station and the Link Operations and Maintenance Satellite Facility.

ANALYSIS

Rail Removal Policy Considerations

Ordinance 17503

This proposed motion, including DNRP’s coordination with Sound Transit (Attachment 6) complies with the requirements of Ordinance 17503, Section 4.

Eastside Rail Corridor Regional Advisory Council (ERC RAC) Report

The 2013 ERC RAC report, Creating Connections” establishes the ERC owners’ vision and recommendations for the corridor. Rail removal is not explicitly addressed within the high-level recommendations contained in the report. The Executive contends that rail removal is consistent with the ERC RAC’s vision of creating a multiuse transit, trail and utility corridor that connects the communities along the corridor and beyond because it, “help[s] foster mulit-modal connections between neighborhoods and economic centers, support[s] utility maintenance and development, and expand[s] the recreational trail network.”[footnoteRef:4]  [4:  Proposed Rail Removal Plan, page 3] 


However, two recommendations in the Creating Connections report point to the need for a thoughtful approach to rail removal. First, Recommendation 4: Develop a Long-Term Approach for Planning Together advocates for a planning approach that ensures “future opportunities for creating multiple uses in the corridor are encouraged or not foreclosed,[footnoteRef:5]” and cautions against incremental decision making that increase the difficulty of accomplishing the RAC’s multipurpose vision[footnoteRef:6]. Recommendation 5F: Historic Legacy recommends incorporating the corridor’s historic legacy into the design and development of the ERC[footnoteRef:7]. Related to the Creating Connections report, important policy considerations for the Council will be to what extent removing the current rail infrastructure enhances and/or forecloses potential multiuse opportunities, and how to preserve the historic legacy of rail use in the corridor. [5:  “Creating Connections” page 36]  [6:  “Creating Connections” page 37]  [7:  “Creating Connections” page 45-46] 


Transit, trail, and utility uses

According to DNRP staff, removing the rails would free up more space within the corridor to establish transit, trail, and utility uses. In Attachment 4, Sound Transit states that the agency has no plans to use the existing rail infrastructure for transit uses, and has plans to build new transit infrastructure within portions of the corridor. King County is currently developing a master plan for a regional trail within the ERC. According to DNRP[footnoteRef:8], “removal of the rails and ties from the rail bed would facilitate the most cost-effective, timely construction of an interim trail use of the corridor.” In addition, the corridor in its current unimproved state is open to the public, and removal of the rail infrastructure would enhance public safety for recreational users. [8:  Proposed Rail Removal Plan, page 2] 


Potential future rail uses

One argument for retaining the existing rail infrastructure is that it could provide for the future freight and/or excursion uses within the ERC. However, according to DNRP, the existing rail infrastructure is in poor condition and, longer term, would require replacing approximately 23,500 failed ties. These conditions could pose a barrier to future freight or excursion use of the existing rails, and according to DNRP’s estimates[footnoteRef:9] would cost as much to remove and replace the current deteriorating rails as removing the rails now and putting in new rail infrastructure in the future if needed. [9:  Provided by DNRP and based on the Missouri Rail Plan 1995 Update, adjusted for inflation] 


Pursuant to the Rails to Trails Act, all interim uses of railbanked corridors are subject to reactivation of potential interstate freight rail service. Currently, there are no active proposals for use of the existing rail infrastructure. Since King County purchased ownership interests in the corridor in 2013, one petition for freight reactivation has been filed with the Surface Transportation Board and was denied. While the proposed motion states the DNRP will solicit requests for proposals by the first quarter of 2017 to evaluate the viability of excursion services that could use the existing rails on the Redmond spur, the Rail Removal Plan as transmitted does not address this situation.

Historic Legacy

The Rail Removal Plan as transmitted does not address how to incorporate the ERC’s railroad legacy into the plans and design for the corridor. One example of how to address this legacy could be taken from the City of Redmond’s treatment of the ERC within Downtown Redmond, called the Redmond Central Connector. Two public art installations along the Redmond Central Connector, “Signals” and “Erratic,” use salvaged rail components to commemorate the rail uses in the corridor.[footnoteRef:10] Redmond also sought to establish the transit future intended for the corridor by creating a paved linear plaza with station-like architectural elements at the proposed site of the future downtown Redmond Link light rail station.[footnoteRef:11] King County’s ERC Trail Master Plan, currently under design, could be used to identify opportunities to incorporate both the railroad legacy and multiuse vision into the design of the corridor. [10:  https://home.redmond.gov/cms/one.aspx?portalId=169&pageId=83186]  [11:  Redmond Central Connector Master Plan, page 59] 


Fiscal Impact

According to DNRP, based on the experiences of other ERC owners, it is likely the salvage value of the rails would generate revenue in excess of the proposed $1,550,000 rail removal design and construction costs. This potential salvage value will be a subject to be addressed by the Budget & Fiscal Management Committee in its review of the proposed appropriation for rail removal.

DNRP notes that removal of the rails would also allow DNRP to more efficiently maintain the ERC and avoid an estimated $10,000 of equipment costs each biennium, as maintaining the corridor currently requires use of a high-rail vehicle which, due to the poor condition of the rails, can only operate at ten miles per hour, is limited in its functionality, and must be replaced every two years. As ties fail or the county needs to remove rails to repair failing culverts, the county would be faced with the choice of paying to replace failed ties at a cost of $390,000 per mile or abandoning maintenance activities in sections of the corridor.

AMENDMENT

Amendment 1 would make changes to the Rail Removal Plan to:
· Emphasize the intended dual use of the corridor and provide other clarifying language,
· Require a Request for Proposal for excursion or rail-based service on the ERC to be issued after the Trail Master Plan is completed,
· Allow rail removal Phase 2 to move forward only if no feasible proposals have been received within 90 days of issuance of a Request for Proposal for excursion or rail-based service in the corridor,
· Add a section on planning activities to coincide with rail removal which includes
· planning for physical indicators to denote the historic railroad and future transit uses in the corridor, and
· identifying areas of narrow street widths along the corridor where the Trail Master Plan could offer opportunities for improvement, and
· Specify that the rail removal plan is subject to all terms and conditions of the rail removal appropriation.
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