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SUBJECT

Evaluation of county immigrant and refugee laws, policies and practices, in light of the recently-published Attorney General’s Guidance Concerning Immigration Enforcement.

SUMMARY

The Office of the Washington State Attorney General has published the Attorney General’s Guidance Concerning Immigration Enforcement, as a resource to local governments in the development of laws, policies and practices related to immigrants and refugees.   The Guidance addresses a matrix of policy and legal concerns, including information collection, access to buildings by federal enforcement authorities, information sharing with federal authorities, and similar matters.  Proposed Motion 2017-0177 provides for evaluation of local codes, policies and practices against the recommendations of the Guidance, and for the convening of a summit to discuss and prioritize actions related to the Guidance.  

BACKGROUND 

The Council has, in recent months and years, demonstrated interest in the challenges faced by the immigrant and refugee community, particularly in light of changes in immigration status enforcement policy at the federal level.  The Council has supported a recommendation for the formation of an immigration and refugee commission; provided funding for the emerging legal services, outreach and education, and similar needs of immigrants and refugees; and expressed support for the freedom to travel of immigrants and refugees.  Legislation from 2009 prohibited the conditioning of provision of county services on citizenship status, and limited the collection of residency status information by county personnel.  Councilmembers have expressed a broader interest in understanding the intersection between county services and federal immigration policy.  

In response to such concerns and interests by local governments in Washington, the State Attorney General’s Office has published a document providing guidance to local governments regarding the impacts of changes to immigration policies at the federal level, and their discretion regarding participation in immigration enforcement.  The document, entitled “Guidance Concerning Immigration Enforcement”, was published in April, 2017.  Its purpose is to:
	“provide general information about limitations on federal immigration enforcement power and the authority of local government agencies related to immigration.” 

The Guidance notes importance that many state and local governments have placed in a “positive and trusting relationship with their communities as critical to public safety and effective government”, and the practice of limiting the use of local law enforcement and other resources to enforce federal immigration law, and of declining to inappropriately disclose immigration information to federal authorities.  

The Guidance discusses general rules governing interactions between local jurisdictions and federal immigration authorities, and further addresses policies and practices of specific local services, such as law enforcement, jails, courts, education, employers and public hospitals.  

Under “General Rules”, the Guidance notes that federal law—specifically, 8 U.S.C. S 1373—limits the ability of state and local governments to ban sharing of certain types of information with federal immigration authorities.  That code language provides that state and local governments cannot prohibit government officials or entities from sending or receiving information from federal immigration authorities regarding the citizenship or immigration status, lawful or unlawful, of any individual.  The Guidance further discusses limits on the effect of this code requirement, noting that it
· Does not require an agency to share information about a person’s immigration status with federal authorities;
· Does not require an agency to collect information about citizenship or immigration status;
· Does not prohibit agencies from adopting a non-disclosure policy of other types of information, such as address, place of birth, household members and types of benefits or services received.

The Guidance proceeds to discuss a variety of services provided by local government.  For the various services, the Guidance describes:
· Local Services
· Collection and Retention of Information about people receiving services;
· Confidential information;
· Discretionary disclosure of non-confidential information to federal immigration authorities; 
· Subpoenas and warrants from federal immigration authorities seeking information;
· Federal immigration officers’ access to buildings and physical facilities; 
· Best Practices.
· Local Law Enforcement Officers
· General authority of Washington Peace Officers;
· Searches, seizures and arrests;
· Absence of federal law requirement for local law enforcement officers to provide information about arrestees to federal law enforcement agencies absent a warrant;
· Best Practices.
· Local Jails
· Information sharing by local jails;
· Detention;
· Best Practices.
· Courts
· Best Practices.
· Higher Education
· Information Sharing;
· Sensitive Locations; 
· Deferred Action for Childhood Arrivals (DACA) students;
· Helping students and families; 
· Best Practices.
· Employers
· Rights of employers and employees;
· Best Practices
· Public Hospitals
· Hospital regulation;
· Patient confidentiality;
· Best Practices

The appendices of the Guidance provide sample codes and policies from local and state jurisdictions in Washington.  Among them is King County Title 2, Section 15:  Citizen and Immigration Status.  

Proposed Motion 2017-0177
Proposed Motion 2017-0177 directs the Legislative Services staff to prepare a report addressing:  
· The types of services, King County Code, policies and programs of county agencies that correspond with the Attorney General’s Guidance;
· Whether existing code language corresponds with the recommendations of the Guidance;
· How the Guidance recommendations could be used to modify county policies and practices regarding immigrants and refugees; and
· Options for convening a government-wide summit for discussion and prioritization of actions related to the Guidance.  

The report is to be filed by July 1, 2017.  Legislative Services staff is to consult with legal counsel and Executive staff on information gathered in previous and ongoing immigrant and refugee policy work.   

ANALYSIS

There are notable legal implications in the development of local laws, policies and practices affecting immigrants and refugees, tied to the relationship between local, state and federal government.  The increased immigration enforcement orientation at the federal level introduces an element of urgency to local policy deliberation on this topic.  Numbers of local governments in Washington have adopted policies that address the provision of services to immigrants and refugees.  As local policies are considered and developed, policymakers and staff may find the Guidance Concerning Immigration Enforcement to be a useful resource in shaping local policies and codes.  Proposed Motion 2017-0177 supports the use of this Guidance in evaluating local services as they address the needs of immigrants and refugees, and calls for options for a government-wide summit to discuss and prioritize actions related to the Guidance.  


ATTACHMENTS

1. Proposed Motion 2017-0177 
2. Attorney General’s Guidance Concerning Immigration Enforcement, Published April 2017
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