Attachment 5. Table of proposed changes
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	KCC
	Subject
	Comments

	1
	11.04.230
	Animal noise expanded to non-domesticated animals
	

	2
	12.44.260
	Lake Sawyer restrictions
	Deletes cross reference to section being repealed; makes technical corrections to other cross reverences.

	3
	12.44.270
	Lake Meridian restrictions
	Deletes cross reference to section being repealed; makes technical corrections to other cross references.

	4
	12.86.010
	Policy
	Expands the policy section to highlight the intended main functions of KCSO (public disturbances from neighborhood noise) and DPER (permitted noise-making activities like construction). These roles are not mutually exclusive.

	5
	12.86.020
	State DoE rationale
	Local divergence from state noise law requires State DOE approval. This section expands on the basis for the divergence from state law, by noting the increasing population and decreasing resources for noise control. This section explicitly signals the intent of moving toward more public-disturbance based noise enforcement instead of decibel-based.

	6
	12.87.010
	Definitions introduction
	Recodified in12.86

	7
	12.87.010
	Definitions added to new 12.86
	All definitions are moved to a new section in the new Chapter 12.86. Current code has each definition as its own section in one chapter; merging all noise provisions into one chapter necessitated putting all definitions together in one section for code clarity. Definitions that were changed or updated are described below.

	
	
	DEFINITIONS:
	Moved into a new section together, plus changes as indicated below:

	8
	12.87.020
	“Administrative code”
	Deleted as unnecessary.

	9
	12.87.030
	“Administrator”
	Public Health Administrator is deleted. A new definition for the Director of DPER is added.

	10
	12.87.040
	“Commercial agriculture”
	No change.

	11
	12.87.050
	“Construction”
	Shortened for clarity per conversation with DPER.

	12
	12.87.060
	“dB(A)”
	No change.

	13
	12.87.070
	“District” (rural, residential, commercial and industrial)
	Removes zoning references to “35,000 square feet” to be consistent with KCC 21A.04, and removes references to Seattle as this code applies to unincorporated King County (per PAO).

	14
	12.87.080
	“EDNA”
	Deleted as the code language using the term is deleted.

	15
	12.87.090
	“Emergency work”
	Moved out of definitions section to the one place it is used in code (per code reviser).

	16
	12.87.100
	“Equipment”
	No change.

	17
	12.87.110
	“Gross combination weight rating (GCWR)”
	Deleted as the code language using the term is deleted.

	18
	12.87.120
	“Gross vehicle weight rating (GVWR)”
	Deleted as the code language using the term is deleted.

	19
	12.87.130
	“Impulsive sound”
	No change. Code reviser edit. Same as Seattle.

	20
	12.87.133
	“Leq”
	Minor wording changings to make it identical to City of Seattle definition.

	21
	12.87.137
	“Loud and raucous”
	Deleted as courts will use ordinary meaning.

	22
	12.87.140
	“Motor vehicle”
	No change.

	23
	12.87.150
	“Motor vehicle racing event”
	Tailored after the state WAC 173-58-020 definition of “racing event” (Sound Level Measurement Procedures). Current KCC definition requires Administrator to recognize the event.

	24
	12.87.160
	“Motorcycle”
	No change.

	25
	12.87.170
	“Muffler”
	No change.

	26
	12.87.180
	“New motor vehicle”
	Deleted, defer to WAC definition.

	27
	12.87.190
	“Noise”
	No change.

	28
	12.87.200
	“Off-highway vehicle”
	No change.

	29
	12.87.210
	“Periodic sound”
	Deleted with the code change to match Seattle exceptions to sound level limits.

	30
	12.87.220
	“Person”
	No change.

	31
	12.87.230
	“Property boundary”
	Moved out of definitions section to the one place it is used in code (per code reviser).

	32
	12.87.240
	“Public highway”
	No change.

	33
	12.87.250
	“Public nuisance noise”
	Moved to the public nuisance section.

	34
	12.87.260
	“Pure tone component”
	Moved out of definitions section to the one place it is used in code (per code reviser).

	35
	12.87.270
	“Real property”
	No change.

	36
	12.87.280
	“Receiving property”
	No change.

	37
	12.87.285
	“Sheriff”
	No change. Code reviser edit.

	38
	12.87.290
	“Shoreline”
	Deleted as it is not used.

	39
	12.87.300
	“Sound level”
	Mirrors WAC but with updated ANSI year.

	40
	12.87.310
	“Sound level meter”
	Mirrors WAC but with updated ANSI year.

	41
	12.87.320
	“Special construction vehicle”
	Moved out of definitions section to the one place it is used in code (per code reviser).

	42
	12.87.330
	“Use”
	Deleted as unnecessary.

	43
	12.87.340
	“Warning device”
	Moved out of definitions section to the one place it is used in code (per code reviser). 

	44
	12.87.350
	“Watercraft”
	No change.

	45
	12.87.360
	“Weekday”
	Adds that any p.m. times are measured against the following day, in order to adjust for how people view Friday and Sunday evenings.

	46
	12.87.370
	“Weekend”
	Adds that any p.m. times are measured against the following day.

	
	
	END OF DEFINITIONS
	

	47
	12.88.010
	Exceeding maximum sound levels is unlawful.
	Recodified in 12.86.

	48
	12.88.020
	Maximum permissible sound levels
	Recodified in 12.86.

	49
	12.88.020
	Maximum permissible sound levels
	This is the main decibel limits section. “Leq” language is mirrored after Seattle, but based on 30 minute measurements for noncontinuous sound sources as opposed to one hour (PAO advice). Measurement of sound moved up from 12.98.030. Clarifies that it applies to unincorporated KC only. Auxillary equipment on watercraft is moved to this section for clarity. Parades and rallies are moved from exemptions to here, making them exempt specifically from decibel limits but subject to public disturbance and nuisance provisions; essentially the noise has to be reasonable.

	50
	12.88.030
	Reductions to maximum permissible sound levels
	Recodified in 12.86

	51
	12.88.030
	Reductions to maximum permissible sound levels during nighttime hours.
	Language clarifications.

	52
	12.88.040
	Construction and equipment maximum permissible sound levels (codified in 2001)
	Repealed (and replaced with strict hour limits in section 78). See Sec. 78 for differences.

	53
	12.90.010
	Public highway motor vehicle noise
	Recodified in 12.86.

	54
	12.90.010
	Public highway motor vehicle noise
	Reference WAC 173-60 decibel limits. Code reviser edit.

	55
	12.90.020
	Mufflers
	Recodified in 12.86.

	56
	12.90.030
	Modifying mufflers
	Recodified in 12.86.

	57
	12.90.030
	Modifying mufflers
	No change. Code reviser edit.

	58
	12.90.040
	Motor vehicle screeching
	Recodified in 12.86.

	59
	12.90.040
	Motor vehicle screeching
	No change. Code reviser edit.

	60
	12.90.050
	Selling noisy vehicles
	Recodified in 12.86.

	61
	12.90.050
	Selling noisy vehicles
	Defer to WAC 173-62-030 decibels. Code reviser edit.

	62
	12.90.060
	Sounds of motor vehicles operated off public highways
	Recodified in 12.86.

	63
	12.90.060
	Sounds of motor vehicles operated off public highways
	No change. Code reviser edit.

	64
	12.91.010
	Watercraft decibel limits
	Recodified in 12.86.

	65
	12.91.010
	Watercraft decibel limits
	No change. Code reviser edit. Note that although the intent was to migrate towards public disturbance enforcement for watercraft, retaining decibel limits was necessary for consistency with having maximum decibel limits in general (and therefore needing corresponding limits for watercraft which have different sound properties over water).

	66
	12.91.020
	Watercraft mufflers
	Recodified in 12.86.

	67
	12.91.020
	Watercraft mufflers
	No change. Code reviser edit.

	68
	12.91.030
	Watercraft exemptions
	Repealed with the provisions moved to the general exemptions section. Note that watercraft are currently exempt from only the maximum decibel limits. By moving them into the general exemption category, they become exempt from public nuisance and disturbance provisions.

	69
	12.92.010
	Public nuisance noise
	Recodified in 12.86.

	70
	12.92.010
	Public nuisance noise
	Eliminates language about the administrator determining that a sound is a public nuisance noise, that is unnecessary with the enforcement duties clarified below.  Also adds that violation of maximum decibel levels, public disturbance, and public nuisance are independent of each other.

	71
	12.92.020
	Public disturbance noise
	Recodified in new 12.86.

	72
	12.92.020
	Public disturbance noise
	Significant changes – public disturbance noises are any noises that unreasonably disturb people (current code only discusses specific examples). Clarifies how it applies to watercraft. Two “loud and raucous” provisions are distinguished from each other (social gatherings vs. music plainly heard at a particular distance). Interfering with conversation at 75 ft. is reduced to 50 ft.

	73
	12.92.030
	Exemptions from decibel limits means exempt from public nuisance and public disturbance.
	Repealed as unnecessary. Exemptions already apply to the entire noise chapter.

	74
	12.94.010
	Exemptions from the entire noise chapter
	Recodified in 12.86.

	75
	12.94.010
	Exemptions from the entire noise chapter
	Watercraft decibel exemptions are added. Clarifications such as commercial watercraft noise must be from “normal” operation, warning devices must be working as intended. Parade exemption moved to decibel limits section. Silviculture clarifications from DPER. 

	76
	12.94.020
	Exemptions from entire noise chapter during certain hours
	Recodified in 12.86.

	77
	12.94.020
	Exemptions from entire noise chapter from 7am-10pm weekdays and between 9am-10pm weekends unless other hours specified.
	Parade exemption moved to decibel limits section. Motor vehicle racing events moved to general exemption section. Silviculture clarifications from DPER.

	78
	New section.
	Clearing and grading construction activity hours.

	
	Seattle
	KCC
	Proposed

	In general
	7am-10pm weekdays
9am-10pm weekends 
	7am-10pm weekdays
9am-10pm weekends
	7am-10pm weekdays
9am-8pm weekends

	Title 16 clearing/grading
	
	
	7am-7pm M-Sat
10am-5pm Sun

	Heavy equipment/
Seattle multifamily
	7am-7pm weekdays
9am-7pm weekends
	7am-10pm weekdays
9am-10pm weekends
	7am-7pm M-F
9am-5pm Sat-Sun-hol

	Public project
	7am-10pm weekdays
9am-10pm weekends
	
	

	Impact equipment
	8am-5pm weekdays
9am-5pm weekends 
	8am-5pm weekdays
9am-10pm weekends
	8am-5pm weekdays
9am-5pm weekends

	
	Follow normal decibel limits inside buildings
8am-5pm
	Follow normal decibel limits inside buildings
8am-5pm
	



	DPER notes that in rural areas, loud noise on weekends is less normal than in urban areas.

	79
	12.94.040
	Aircraft noise
	Recodified in 12.86.

	80
	12.94.040
	Aircraft noise
	Airport Plan years updated. Code reviser edits and replacing PH administrator with DPER director.  

	81
	12.96.010
	Variances
	Recodified in 12.86.

	82
	12.96.010
	Variances
	Changed PH administrator to DPER director. Code reviser edits. DPER would process variances in course of its permitting activities and 14-day temporary variances cover the rest. 

	83
	27.10
	Variance review costs
	Fees for DPER variance review.

	84
	12.96.020
	Types of variances
	Repealed.

	85
	12.96.030
	Noise-related plan reviews related to SEPA
	Repealed due to being an unused provision (per Public Health).

	86
	12.98.010
	Enforcement powers
	Recodified in 12.86

	87
	12.98.010
	Enforcement powers
	Change PH administrator to DPER director. Clarify that KCSO and DPER each have enforcement authority over the entire noise code.

	88
	12.98.020
	Duties of PH administrator
	Repealed.

	89
	12.98.030
	Measurement of sound
	Moved to decibel limit section 49.

	90
	12.98.040
	Measurement of sound correction factors
	Recodified in 12.86

	91
	12.98.040
	Measurement of sound correction factors
	No change. Code reviser edit.

	92
	12.98.050
	Measurement of sound more than one district
	Recodified in 12.86

	93
	12.99.010
	Enforcement
	Repealed and combined with enforcement powers section (sec. 87).

	94
	12.99.015
	Infraction penalties
	Recodified in 12.86

	95
	12.99.015
	Infraction penalties
	Change to $125/$250/double in 12 month period.  Mediation is encouraged. Added injunction language. Makes clear that there is also state public nuisance law/common law as a separate remedy.

	96
	23.32.010
	Civil fines and penalties code Title 23
	Amend civil fines and penalties code to sync with infraction penalties created in sec. 95.

	97
	12.99.020
	Appeal
	Recodified in 12.86

	98
	12.99.020
	Appeal
	Added discretion to dismiss if mediation is attempted.

	99
	12.100.010
	General legal provisions
	Recodified in 12.86

	100
	12.100.010
	General legal provisions
	Delete statement that proof of violation does not constitute prima facie proof of any private cause of action (per PAO the language restricted injunction ability, which is added in sec. 95).

	101
	14.30.020
	Special use permits
	RES shall notify KCSO when there is a special use permit that will generate noise. Intended to be a courtesy notice. Does not create any other duties for RES with regard to resident noise determinations.

	102
	16.82.105
	Clearing and grading in Title 16 building code
	Replace hours with sec. 78. Adds determinations for variances that DPER uses.  Deletes redundant requirement that it be in writing and publicly available – as part of permit decisions it already is.

	103
	21A.22.070
	Mineral extraction or materials processing
	Adds strict hours of operation on top of noise code decibel/nuisance/disturbance requirements. Adds determinations for variances that DPER uses. “Property boundary” definition moved to the one place it is used in code per code reviser.

	104
	New uncodified section.
	Auditor will conduct a 3-year review.
	Review will be forwarded to Council and LJHHS committee.

	105
	New.
	Effective date.
	Necessary due to state requirements of DOE approval.
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