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June 30, 2010

The Honorable Bob Ferguson
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Ferguson:

Attached please find the King County, Washington Public Defender Case-Weighting Study Final Report produced by The Spangenberg Project (the consultant), which I am transmitting to the County Council on behalf of the Case Weighting Steering Committee.
The report is in response to King County Ordinance16542, which amended the 2009 Budget Ordinance, Ordinance 16312, Section 49 to include a proviso and funds designated for a consultant to study “the county’s public defense payment model and consider whether the county should move to a case weighting methodology in paying for public defense services”.  The proviso required the study to include several elements; the Case Weighting Steering Committee found that the consultant’s study met the requirements of the proviso.

I want to thank the Steering Committee members and especially acknowledge the substantial time that the public defense agency attorneys, judges and Office of the Public Defender (OPD) staff contributed to this study in order to provide both the consultant and policymakers with the data and issue clarification necessary to examine the public defense payment model and find, to the extent possible, solutions to the challenges facing the criminal justice system.

The transmitted study describes a complete analysis of the defense case data collected, including the methodology used for defining, counting, and weighting cases.  The study concludes that the legal services currently provided by public defense contractors in King County meet the standard of effective representation, while cautioning that public defenders are working an average of 20 percent, or eight hours, beyond a typical 40-hour work week.  The study details case-related and non-case-related factors impacting attorney workload.  The study concludes with a series of findings and recommendations regarding the implementation of caseload/workload standards.
The study (pages 79-81) includes the following recommendations:

1. Develop a new payment model based on the case-weighting study. 

2. Simplify the defender agency contracts.
3. Address challenges to the provision of services in the King County public defense system, including:

a. Increase the number of support staff within each agency and OPD.
b. Establish greater transparency and communication between the four private defender agencies and OPD, the County Executive, and County Council.
c. Develop a centralized repository for case management system information from the agencies and OPD, while also taking advantage of information provided by the courts’ system.

d. Promote collaboration between the public defense bar, the PAO, the courts, and the corrections facilities.

4. Reevaluate workload standards against future changes in the law or further changes in prosecutorial policies.
In addition to these four recommendations, the study also identified a series of system issues that affect the time and efficiency of public defenders.  

Although the county’s financial challenge may hamper our ability to fully implement the study’s recommendations in the near term, the county can develop and implement procedures that can result in system efficiencies and reduce time spent and frustration expressed by various participants in the system.  Therefore, in response to the report I am recommending specific immediate, near-, and long-term actions to formulate policy and evaluate potential budget impacts that might result from implementation of the study.  That implementation plan is included as Attachment A to this letter.  I believe these implementation steps can be an opportunity for the county to achieve two goals:  continuing the quality public defense service that ensures equal access to justice for all our residents and maintaining the effective and efficient operation of the county’s criminal justice system.  The county’s implementation should be guided by the Countywide Strategic Plan and a set of principles largely drawn from King County Code, the Public Defense Payment Model, and our contracts with the defense agencies.  These principles include:  

· Effective representation for indigent clients;
· Appropriate, manageable attorney caseloads;
· Public defender attorney salary parity with the PAO;
· Funding for adequate support staff, supervision, and overhead for public defenders;
· Attorneys who have appropriate qualifications and training to handle the caseloads to which they are assigned;
· Appropriate supervision and systematic review of defense service providers for quality and efficiency, and;
· Transparency in the budget and contracting model.

I look forward to working with council as we determine how the county can best take advantage of the ideas and recommendations in the case weighting study.  If you have any questions, please contact Gail Stone, my Law and Justice Policy Advisor, or Jackie MacLean, Department of Community and Human Services Director, at 206-263-9100, or David Hocraffer, The Public Defender, at 206-296-7641.

Sincerely,

Dow Constantine

King County Executive
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The Honorable Dan Satterberg, King County Prosecuting Attorney
