[image: image1.wmf]
METROPOLITAN KING COUNTY COUNCIL

GENERAL GOVERNMENT AND LABOR RELATIONS COMMITTEE 

STAFF REPORT

AGENDA ITEM:   3                                       DATE:  February 27, 2007 
PROPOSED NO:  2007-0146                         PREPARED BY:  Jennifer Giambattista 

Subject: 

An ordinance creating a program, the King County Contracting Opportunities Program, to promote the use of small contractors and suppliers in competing for county contracting opportunities and adopting the rules to implement the program. 

Summary

Proposed Ordinance 2007-0146 would make amendments to K.C.C. Chapter 4.19, which establishes a program to encourage the county and its suppliers to use small businesses as prime contractors, subcontractors, and suppliers. Proposed Ordinance 2007-0146 amends K.C.C. Chapter 4.19 to change the name of the program from “Boost” to the “King County Contracting Opportunities Program” and the name of participating businesses from “small economically disadvantaged businesses” to “small contractors and suppliers.” The proposed ordinance also makes other technical changes, establishes reporting requirements, and approves the program rules. 

Background

On January 23, 2007, the General Government and Labor Relations Committee heard Proposed Motion 2006-0458 that would adopt the rules to implement the “Boost” program established in K.C.C. Chapter 4.19. Please see Attachment 2 Staff Report dated January 23, 2007 for a detailed discussion of K.C.C. Chapter 4.19 and the Boost program to date. 

At its January 23, 2007 meeting, the General Government and Labor Relations Committee directed staff to make several changes to K.C.C. Chapter 4.19 including, technical changes and establishing reporting requirements in order that the council can better evaluate the program in the future. The committee also decided to allow Proposed Motion 2006-0458 to lapse and adopt the rules to implement the program as part of a new proposed ordinance with the changes described above.

Analysis of Proposed Ordinance 2007-0146
The committee staff worked closely with executive staff on all of the changes to K.C.C. Chapter 4.19 presented in Proposed Ordinance 2007-0146. The proposed changes do not represent significant programmatic changes. However, the changes will result in additional reporting requirements and improve council oversight. The executive supports the proposed ordinance.

Proposed Changes to the Program 

· Changing the Names of the Program and Participants.  Proposed Ordinance 2007-0146 amends K.C.C. Chapter 4.19 to change the name of the program from “Boost” to the “King County Contracting Opportunities Program” and the name of participating businesses from “small economically disadvantaged businesses” to “small contractors and suppliers.” The intent of these changes is to more accurately reflect the objectives of the program.
· Reporting of Outcomes.  Proposed Ordinance 2007-0146 establishes new, annual reporting requirements in order to improve Council oversight of the program. These new program requirements will begin on May 1, 2008 and will allow the Council to evaluate the effectiveness of the program in achieving its goal of increasing small business participation in King County contracting. For example, as required in the subject legislation, the program will report data on the size of the businesses that receive contract awards in each of the major contract category: goods and services, professional consulting, and construction. This data will allow the council to see the size of the businesses that are benefiting the most from this program. 
· Reporting on Options to Increase the Participation of Small Businesses in Goods and Services Contracts. As discussed at the committee’s January 23, 2007 meeting, the program to date has been more successful in using small businesses for professional contracts than for goods and services contracts. The committee chair requested the executive develop options to improve the participation of small businesses for goods and services contracts. Proposed Ordinance 2007-0146 requires the executive to submit a report on options by September 2, 2007. 
· Changes in Training Requirements for Participating Businesses. The proposed ordinance changes the business training requirements for participating businesses from fifteen hours annually to fifteen hours within the first year of program certification. The proposed ordinance also allows the program administrator to establish an additional training requirement of up to 15 hours based upon the administrator’s assessment of the small contractors or supplier’s need for additional training.

· “Economically Distressed Areas”.  Proposed Ordinance 2007-0146 removes the executive’s authority to provide additional incentives to participating businesses located in “economically disadvantaged areas” of King County and removes references to “economically disadvantaged areas” as a category that can receive additional assistance under this program. After additional research by committee and executive staff, it was determined that such a designation could not be effectively implemented and would not provide additional value to the program.

· Technical Changes. The proposed ordinance also makes a number of technical changes such as changing department names to reflect the current department names and eliminating obsolete references in K.C.C. Chapter 4.19.
Rules to Implement Program.

Proposed Ordinance 2007-0146 also adopts rules to implement the King County Contracting Opportunities Program. The proposed rules appear to be consistent with the program framework established in the ordinance.  The proposed rules address the types of incentives for use when incentives to encourage the use of Small Contractors and Suppliers (SCSs) are applied to contracts.  The proposed rules include the pilot rules already in place for good and services contracts and consulting contracts.  It would also make those rules that are currently voluntary for construction contracts now a requirement.  The key components of the rules are outlined below. 

Goods and Services Contracts (Non-Real Estate).  The county will award to the lowest responsible bidder, provided however that the contract will be awarded to the low SCS firm that is within an established fair market range of the lowest non-SCS bidder.  The rules do not specify the established fair market range, but the program has typically used 5 percent as the fair market range and intends to do so in the future as well.

Consulting Contracts.  Additional points shall be available for proposals that commit to use eligible SCSs to perform work and other selection criteria that include outreach efforts.  The rules specify that up to 10 percent of the total available points can be awarded. 

Public Works (Construction) Contracts.  A required minimum percentage or dollar amount of the contract to be performed by SCSs will be a factor in the selection and award of a contract.

Eligibility Requirements.  Eligible businesses must be at or below 50 percent of the Small Business Administration standards for size and each owner must have a personal net worth of less than $750,000.  Presently, the gross annual business revenues, averaged over three years, cannot exceed the following: 

Heavy Construction: 


$15.5 million

Special Trades Construction

$6.5 million

Consulting 



$2.25 million

Supplies and Services


$3.25 million

Violations and Sanctions.  The rules propose violations and sanctions consistent with the proposed ordinance. 

Fiscal Analysis  

The fiscal note previously submitted by the Executive for Proposed Motion 2007-0458 indicated there would be no fiscal cost to implement the rules of the program.  However, committee staff estimates that there could be a cost to the program because the rules allow the county to pay up to 5 percent more for goods and services contracts. Based on the 2005 level of participation that cost could be up to $70,000. 

Executive staff indicates that the cost of implementing the additional reporting requirements in Proposed Ordinance 2007-0146 can be absorbed within the existing budgeted resources.
ATTENDING:  

Sandy Hanks, Program Manager, Business Development and Contract Compliance, Office of Business Relations and Economic Development

Ray Moser, Manager, Economic Development, Office of Business Relations and Economic Development

George Northcroft, Director, Office of Business Relations and Economic Development

ATTACHMENTS:

1. Proposed Ordinance 2007-0146 with attachments
2. Staff Report for Proposed Motion 2006-0458. General Government and Labor Relations Committee, January 23, 2007 


4

