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SUBJECT

The proposed ordinance would prohibit algorithmic rent fixing in unincorporated King County, adding a new chapter to King County Code Title 12, and would require the Executive to transmit a report evaluating outreach and enforcement options. 

SUMMARY

There has been growing concern over the use of software services that provide algorithmic analysis of public and non-public data to assist landlords with setting rental prices and other leasing terms (algorithmic rent-setting tools). Lawsuits and legislative materials allege these services reduce competition and artificially inflate rental prices.  

In the absence of federal or state legislative action, local jurisdictions across the country have started to pass ordinances prohibiting the use of algorithmic rent-setting tools. In June 2025, the City of Seattle passed such an ordinance becoming the first to do so in Washington. The City's ordinance is modeled off state legislation passed by the Senate but ultimately not advanced by the House before the end of the 2025 legislative session. 

Proposed Ordinance 2025-0267 would prohibit algorithmic rent fixing in unincorporated King County. It largely mirrors Seattle's ordinance and would:   
· Define terms used in the legislation including "coordinating services", which refers to analyzing certain public and private information using an algorithmic or automated process to generate recommendations regarding rental prices and other leasing terms; 
· Prohibit landlords from coordinating to establish rental prices and from using  coordinating services; 
· Prohibit service providers from providing coordinating services to two or more landlords; 
· Create a private right of action allowing harmed persons to sue for damages of up to $7,500 per violation plus reasonable costs and attorneys' fees; and 
· Require the Executive to transmit a report evaluating outreach and enforcement options to the Council by March 31, 2026. 
BACKGROUND 

In recent years, there has been growing concern over the use of software services that provide algorithmic analysis of public and non-public data to assist landlords with setting rental prices and other leasing terms. As noted by the White House Council of Economic Advisers, "[a]lgorithmic pricing weakens competition because it can facilitate price coordination among landlords who would otherwise be competing."[footnoteRef:1] [1:  The Cost of Anticompetitive Pricing Algorithms in Rental Housing (December 17, 2024). Council of
Economic Advisers, The White House. [LINK] ] 


Federal Lawsuit. In August 2024, the U.S. Department of Justice (DOJ), along with several state attorneys general, filed a civil antitrust lawsuit against RealPage, Inc., a property management software company headquartered in Texas.[footnoteRef:2] According to the DOJ's website, the "complaint alleges that RealPage contracts with competing landlords who agree to share with RealPage nonpublic, competitively sensitive information about their apartment rental rates and other lease terms to train and run RealPage’s algorithmic pricing software. This software then generates recommendations, including on apartment rental pricing and other terms, for participating landlords based on their and their rivals’ competitively sensitive information."[footnoteRef:3] In January 2025, the DOJ amended the lawsuit to add six of the country's largest landlords as co-defendants, alleging they conspired with RealPage to coordinate pricing.[footnoteRef:4] Some landlords have already settled with the DOJ, agreeing to stop using the algorithmic pricing software.[footnoteRef:5]  [2:  United States of America et al. v. RealPage, Inc. [LINK]]  [3:  Department Sues RealPage for Algorithmic Pricing Scheme that Harms Millions of American Renters (August 23, 2024). U.S. Department of Justice. [LINK]]  [4:  Justice Department Sues Six Large Landlords for Algorithmic Pricing Scheme that Harms Millions of American Renters (January 7, 2025). U.S. Department of Justice. [LINK]]  [5:  Ibid. On February 6, 2025, the press release was updated to include: "Landlord Cortland Agrees to Cooperate with Justice Department and Enter into a Settlement to End the Use of Common Rental Pricing Algorithms and Competitively Sensitive Data to Set Rents."] 


State Lawsuit.  Washington State was previously part of the multi-state antitrust lawsuit led by the DOJ in federal court but withdrew to file a challenge against RealPage and nine landlords in state court.[footnoteRef:6] The state lawsuit, filed April 3, 2025, alleges six violations of the state Consumer Protection Act (Chapter 19.86 RCW) and seeks restitution for a number of Washington renters. The state Attorney General estimates 800,000 leases in Washington were priced using RealPage software between 2017 and 2024 and alleges that the use of these services may have contributed to rent increases in the state above the national average over the past several years.[footnoteRef:7]  [6:  State of Washinton v. RealPage, Inc. et al. [LINK]]  [7:  Washington AG says RealPage and landlords conspired to harm tenants, violate Consumer Protection Act (April 3, 2025). Washington State Office of the Attorney General. [LINK]] 


Legislative Efforts. There have been legislative efforts at all levels of government focused on the use of algorithmic software in the rental housing market. 

Federal and State Efforts. Several bills that would directly address the use of algorithmic rent-setting tools have been introduced in the U.S. Congress.[footnoteRef:8]  At the time of this writing, none of the bills have been adopted.  [8:  119th Congress (2025-2026): Preventing Algorithmic Collusion Act of 2025 (S. 232) and Algorithmic Accountability Act of 2025 (S.2164). 118th Congress (2023-2024): Preventing Algorithmic Collusion Act of 2024 (S.3686) and Preventing the Algorithmic Facilitation of Rental Housing Cartels Act of 2024 (S. 3692 and H.R.8622). These are examples and not meant to be an exhaustive list. ] 


The Washington State Legislature considered prohibiting algorithmic rent fixing during the 2025 legislative session (SSB 5469).[footnoteRef:9] While the bill made it out of the Senate, it ultimately did not receive a final vote in the House before the session adjourned.  [9:  Substitute Senate Bill 5469 [LINK]] 


King County has expressed support for state and federal action on this issue. The 2024 King County Comprehensive Plan states that "King County should support federal and state legislation that prohibits rental property owners from: a. Contracting with companies that coordinate rental housing prices and housing supply information; and b. Coordinating price, supply, and other rental housing information with other rental property owners."[footnoteRef:10]   [10:  2024 King County Comprehensive Plan, Chapter 4: Housing & Human Services, see H-167 under Housing Stability (Ordinance 19881, Attachment A). [LINK]] 


Local Efforts. In June 2025, after realizing the state bill was not moving forward, the City of Seattle adopted an ordinance prohibiting the use of algorithmic rent-setting tools (Ordinance 127241).[footnoteRef:11] The City's legislation was closely modeled after SSB 5469.  Legislative materials for the ordinance noted that, as of 2019, renters outnumbered homeowners in Seattle. They also pointed to an investigation by ProPublica that showed for "one neighborhood in Seattle, ProPublica found, 70 percent of apartments were overseen by just ten property managers, every single one of which used pricing software sold by RealPage."[footnoteRef:12]   [11:  Ordinance 127241 [LINK]]  [12:  Ordinance 127241 [LINK] and Rent Going Up? One Company’s Algorithm Could Be Why (October 15, 2022). Vogell, Heather; ProPublica. [LINK].  ] 


Seattle is the first jurisdiction within the state of Washington to adopt such legislation; however, other local jurisdictions across the country have also passed legislation to address the use of algorithmic rent-setting tools such as the cities of Berkeley, San Diego, San Francisco, Santa Monica, Minneapolis, Providence, Philadelphia, Jersey City, and Hoboken – with more jurisdictions in the process of considering similar legislation.[footnoteRef:13],[footnoteRef:14]  RealPage, Inc. has provided a statement in response to allegations[footnoteRef:15] and has sued the City of Berkeley, resulting in the city suspending the effective date of its ordinance until March 1, 2026.[footnoteRef:16] [13:  Berkeley (Ordinance No. 7956-NS), San Diego (O-2025-107), San Francisco (Ordinance No. 224-24), Santa Monica (Staff Report 7133), Minneapolis (Ordinance 2025-010), Providence (Ordinance 48895), Philadelphia (Bill No. 240823), Jersey City (Ordinance 25-057), and Hoboken (New Section 158-2).  ]  [14:  Examples of cities considering similar legislation include Portland (Document No. 2025-045) and San Jose (ROGC 24‑682, ROGC 24‑692, and ROGC 24-724). ]  [15:  RealPage's Response to False Allegations Concerning Its Revenue Management Software (June 18, 2024). RealPage. [LINK]]  [16:  Berkeley originally adopted its ordinance on March 25, 2025; however, it was amended a few months later to pause implementation. See: Amendments to Ordinance Prohibiting the Sale or Use of Coordinated Pricing Algorithms (BMC 13.63) to Suspend Effective Date Until March 2026 (June 24, 2025). City of Berkeley. [LINK] ] 


ANALYSIS

Proposed Ordinance 2025-0267. The proposed ordinance largely mirrors Ordinance 127241 adopted by the City of Seattle. It would prohibit algorithmic rent fixing in unincorporated King County, adding a new chapter to King County Code Title 12, and would request the Executive transmit a report evaluating outreach and enforcement options. Each section of the ordinance is described below. 

Section 1 states Sections 2 through 4 constitute a new chapter in K.C.C. Title 12.

Section 2 defines the following terms: 
·  "Coordinating services" would mean a service provider: 
1. Collecting historical, anticipated, or contemporary prices, price changes, supply levels, occupancy rates, or lease or rental contract termination and renewal dates of residential dwelling units from two or more landlords, from private databases, or from public databases; and
2. Analyzing or processing the information described in subsection A.1. of this section through the use of a system or software that utilizes an algorithmic or other automated process to provide recommendations regarding rental prices, lease renewal terms, or occupancy levels to more than one landlord.  "Coordinating services" does not include publishing rental price estimates that are solely based on publicly available information; are equally available to all members of the public; and do not require a contract or agreement to obtain.
· "Dwelling unit" would have the same meaning as "dwelling unit" in K.C.C. Chapter 12.25 (Tenant Protections), which refers to RCW 59.18.030 (Residential Landlord-Tenant Act): 
"Dwelling unit" is a structure or that part of a structure which is used as a home, residence, or sleeping place by one person or by two or more persons maintaining a common household, including but not limited to single-family residences and units of multiplexes, apartment buildings, and mobile homes.
· "Landlord" would have the same meaning as "landlord" in K.C.C. Chapter 12.25 (Tenant Protections), which refers to RCW 59.18.030 (Residential Landlord-Tenant Act):
"Landlord" means the owner, lessor, or sublessor of the dwelling unit or the property of which it is a part, and in addition means any person designated as representative of the owner, lessor, or sublessor including, but not limited to, an agent, a resident manager, or a designated property manager.
· "Person" would mean an individual, firm, corporation, association, governmental entity, or partnership and its agents or assigns.
· "Service provider" would mean a person that performs a coordinating service.

Section 3 prohibits the following: 

· Two or more landlords from coordinating to establish rental prices; 
· A landlord from contracting with or otherwise exchanging anything of value in return for the coordinating services of a service provider; and 
· A service provider from providing coordinating services to two or more landlords. 
This section also clarifies that it is not a violation for a landlord to use a system or software recordkeeping tool absent the otherwise prohibited conduct. 

Section 4 creates a private right of action allowing harmed persons to sue for damages of up to $7,500 per violation plus reasonable costs and attorneys' fees. Each instance of coordinating services for each dwelling unit may be considered a separate violation.

Section 5 requires the Executive to transmit a rent fixing enforcement study report to the Council by March 31, 2026. The report shall include but not be limited to: 
· An evaluation of enforcement options, including a discussion of potential county agencies that could be tasked with fielding and investigating complaints and making referrals to the Prosecuting Attorney's Office;
· The estimated cost of each option evaluated, and potential funding sources for each option;
· A recommended approach to enforcement; 
· An assessment of possible strategies for educating landlords about the requirements in the ordinance, including the identification of existing points of contact with landlords such as during permitting processes; and
· A discussion of whether property management companies have an unfair advantage when setting rental prices and whether there are additional actions the County could consider to protect renters against rent fixing.

Section 6 includes the County's standard severability language. 

Renter Households in Unincorporated King County. While council staff are unable to estimate the number of cases the proposed ordinance, if adopted, could produce, the housing needs assessment used for the 2024 King County Comprehensive Plan[footnoteRef:17] provides data on rental units and renters:  [17:  Ordinance 19881 [LINK]. See Appendix B, Housing Needs Assessment (Attachment C). ] 

· In unincorporated King County, 13,894 households (17.9%) rent and 63,777 households (82.1%) live in a home they own; 
· Of the 13,894 rental units in unincorporated King County, approximately 63.2% are in urban areas and 36.2% are in rural areas; and 
· Regarding the type of housing units in unincorporated King County, the vast majority are single detached residences (79,800 units, or 84.9%).  Multi-family units make up 9.0% (8,400 units) and manufactured housing and other types of housing units (such as boats or recreational vehicles) make up the remaining 6.2% (5,800 units).[footnoteRef:18]  [18:  These figures pertain to all housing units regardless of whether they are owned or rented and include both rural and urban unincorporated areas. ] 


As for renter demographics, Figures 25 and 27 from the housing needs assessment shows tenure by race and Hispanic and Latin(a)(o)(x) ethnicity, respectively. Figure 46 shows cost burden and severe cost burden by tenure.[footnoteRef:19]   [19:  Households are considered cost burdened if they pay more than 30% of their gross income on housing costs, including utilities, and severely cost burdened if they pay more than 50%.] 
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Additionally, the 2024 King County Comprehensive Plan sets housing growth targets for 2019-2044. Table 1 below lists the targets, which are not specific to rental units but provide a sense of anticipated growth in unincorporated areas. 

Table 1. Housing Growth Targets 2019-2044

	Unincorporated Jurisdictions
	2019-2044 Housing Target
(Net New Units)

	High-Capacity Transit Communities

	Federal Way PAA[footnoteRef:20]  [20:  PAA stands for Potential Annexation Area ] 

	1,020

	North Highline PAA
	1,420

	Renton PAA - East Renton 
	170

	Renton PAA - Fairwood  
	840

	Renton PAA - Skyway-West Hill 
	670

	Urban Unincorporated 

	Auburn PAA
	12

	Bellevue PAA
	17

	Black Diamond PAA
	328

	Issaquah PAA
	35

	Kent PAA
	3

	Newcastle PAA
	1

	Pacific PAA
	134

	Redmond PAA
	120

	Sammamish PAA
	194

	Unaffiliated Urban Unincorporated
	448

	Total
	5,412



Executive Feedback. Council staff requested information and feedback from the Executive's Office. Executive staff's review of the legislation was still ongoing at the time this staff report was due.

ATTACHMENTS

1. Proposed Ordinance 2025-0267
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igure 46: Burden and Severe Cost Burden by Tenure in Urban and Rural Unincorporated King
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Figure 25: Tenure by Race in U
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Figure 27: Tenure by Hispanic and Latin(a)(o)(x) Ethnicity in Unincorporated King County
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