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Metropolitan King County Council
Transportation, Economy, and Environment Committee

STAFF REPORT

	Agenda Item:
	11
	Name:
	Sherrie Hsu

	Proposed No.:
	2024-0052
	Date:
	February 20, 2024



SUBJECT

Proposed Motion 2024-0052 would authorize the Chair of the King County Council to sign a letter of concurrence to the Washington State Department of Natural Resources related to the transfer of parcels at West Tiger Mountain.

SUMMARY

In 2023, the Washington State Department of Natural Resources (DNR) set aside 2,000 acres of structurally complex, carbon dense forestland across the state as part of the State Legislature's Natural Climate Solutions proviso. This included 292 acres at West Tiger Mountain in King County, of which 136 acres are State Forest Transfer Trust lands. DNR requires written concurrence on the parcels from the legislative authority of the county before they can be transferred. Proposed Motion 2024-0052 would authorize the Chair of the King County Council to sign a letter of concurrence to DNR in support and concurrence of the transfer of parcels at West Tiger Mountain.

BACKGROUND 

State Forest Trust Lands. Throughout the 1920s and 1930s, 21 counties in Washington acquired forested lands, typically through tax foreclosures. These lands, totaling roughly 546,000 acres, were subsequently deed to the state to manage as trust lands, and are known as "state forest trust lands." In exchange for this transfer, the state committed to managing the properties and giving most of the revenue from timber sales and other revenue-producing activities back to the county and junior taxing districts. The state forest trust lands have been affirmed in Skamania v. Washington to hold the same trust fiduciary trust status as other trusts. Revenues, minus a management fee, from the lands are distributed to the counties where the timber harvest or other income producing activity has occurred. 

Several mechanisms exist under state law with which the state can transfer, sell, or otherwise convey state forest trust lands to local government ownership. Mechanisms include:

· Trust land transfer, which allows DNR to work with eligible recipients to reposition state forest trust lands to be managed for ecological and recreational purposes and purchase replacement land that can earn long-term, sustainable revenue for the affected trust;
· Reconveyance of state forest trust lands to county ownership to be managed as a park, consistent with state outdoor recreation plans;
· Direct transfer of trust land to eligible recipients, at fair market value, which allows the recipient to use these lands for any purpose (including open space, housing, commercial use, etc.) that is consistent with local zoning and DNR to reinvest the revenue back into the purchase of replacement lands for the same trust; and
· Land exchange of county trust land for non-trust land of equal value that would allow the County to manage the parcel that was exchanged for any purpose that is consistent with local zoning.

State Natural Climate Solutions Proviso. Following passage of the Climate Commitment Act, the State Legislature's 2023 budget included a budget proviso, known as the Natural Climate Solutions proviso, directing the Washington State Department of Natural Resources (DNR) to set aside 2,000 acres of structurally complex and carbon dense forestland across the state and purchase replacement lands for those acres.

On December 18, 2023, DNR notified the King County Council and King County Executive that 292 acres at West Tiger Mountain in King County were identified as candidates to be transferred out of trust status into conservation status after replacement land has been identified. Of the 292 acres, 136 acres are State Forest Transfer Trust lands, which provide revenue to the County and junior taxing districts where the lands are located.[footnoteRef:1]  [1:  Other than these 136 acres, 31 acres are categorized as Scientific School Trust (these lands benefit Washington State University) and 125 acres are Capitol Grant lands (these lands produce funding for the state buildings at the Capitol in Olympia).] 


According to the letter from DNR, in selecting the lands, DNR sought to conserve areas adjacent to existing habitat, in areas to improve habitat connectivity, and to avoid isolated small fragments scattered across ownership. The West Tiger Mountain parcels were selected due to proximity to an existing Natural Resource Conservation Area, located within the Mountains to Sound Greenway National Heritage Area, and adjacent to Highway 18.

DNR requires written concurrence on the parcels from the legislative authority of the county (i.e., the Council) before they can be transferred. If the Council concurs, DNR would finalize the parcels to be transferred and work to acquire replacement lands. In its December 18, 2023 letter, DNR indicated that ideally, they would receive a letter of concurrence before January 31, 2024. DNR sent a follow up letter to the County on January 16, 2024 indicating that it does not need the letter by January 31 but requests a letter of concurrence as soon as practicable. 

Timber Harvest Excise Tax. Washington State imposes an excise tax of 5% on the stumpage value of the harvest of all timber on public or private lands for commercial or industrial use.[footnoteRef:2] State Forest Transfer Trust lands provide revenue to the County and junior taxing districts through the timber excise tax that is collected on these lands.  [2:  RCW 84.33.041 and RCW 84.33.046] 


ANALYSIS

The proposed motion would authorize the Council Chair to sign a letter of concurrence to DNR (Attachment A to the motion) in support and concurrence of the transfer of parcels at West Tiger Mountain.

The letter of concurrence (Attachment A to the motion) states the County's interest in preserving the acres and willingness to work with DNR to find replacement land for the timber taxing recipients. It states that the County formally concurs with DNR's intent to preserve 292 acres on West Tiger Mountain through the Natural Climate Solutions program.

Timber Tax Revenue. According to Executive staff, based on estimated revenue distribution from the El Tigre timber sale at Tiger Mountain, the County currently receives 75% of timber harvest tax revenue from the parcels, which is approximately $450,000 to $662,400. The County retains approximately $61,000 to $90,000 and distributes the remaining to junior taxing districts (emergency medical services, fire districts, library districts, school districts, flood districts, and other special purpose districts) based on tax area codes associated with the harvest location.[footnoteRef:3] Distribution amounts depend on each district's levy rate, timber assessed value, and amount of timber excise tax collected. [3:  RCW 79.64.110] 


If the parcels at West Tiger Mountain are transferred out of trust status into conservation status, they would no longer generate revenue to the County and to junior taxing districts. According to DNR, the acres would only be transferred out of trust status when replacement trust lands have been identified for the trust recipients. 

Next Steps. The next steps would be for DNR would be to locate, identify, and acquire replacement lands for trust recipients. According to Executive staff, DNR has expressed openness to working with the County on identifying land.

INVITED

· Michael Murphy, Supervisor, Open Space Acquisitions Unit, WLRD, DNRP

ATTACHMENTS

1. Proposed Motion 2024-0052 and its attachment
2. DNR Letter to County, December 18, 2023
3. Map of West Tiger Mountain (attachment to December 18, 2023 DNR letter)
4. DNR Letter to County, January 16, 2024
5. Letter of Support from Executive, November 9, 2023
6. DNR Presentation to TrEE Committee, February 20, 2024
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