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King County




Transportation, Economy and Environment Committee

STAFF REPORT

	Agenda Item:
	4
	Name:
	Paul Carlson

	Proposed No.:
	2012-0047
	Date:
	March 28, 2012

	Invited:
	Matt Hansen, Supervisor, Market Development, King County Transit Division


SUBJECT

An ordinance authorizing the King County Executive to enter into an interlocal agreement (“ILA”) with the Washington State Department of Transportation (“WSDOT”) to provide transportation demand management (“TDM”) services on an as-requested basis.

SUMMARY

Proposed Ordinance 2012-0047 approves an ILA between the County and WSDOT for use of a master task order agreement for the County to provide transportation demand management services as construction mitigation for WSDOT projects.  The proposed agreement would allow WSDOT and the Transit Division to enter into task order contracts if mutually agreeable to both parties.  The ILA establishes the terms and conditions by which the Transit Division would provide such services, including the terms by which WSDOT would pay for the work.
BACKGROUND
The Transit Division’s Market Development Group provides TDM services to cities and WSDOT.  Since 2005, the Transit Division has contracted with WSDOT to develop and implement TDM programs as a construction mitigation strategy.  These have included at least six different agreements to help manage traffic during major construction events on I-405, I-90 and the Alaskan Way Viaduct.  TDM strategies include vanpool and transit pass incentives, sales and outreach to large and small employers in affected business districts, telework
 program development, and promotion of commute options directly to commuters generally and in neighborhoods affected by specific projects.
WSDOT and the County have contracted for these TDM projects on an individual basis.  For example, the Alaskan Way Viaduct Moving Forward TDM program (Contract GCA #5865) was approved through a 2008 ILA, which was further amended in 2011.  This TDM contract was one of three Alaskan Way Viaduct contracts, the other two being for enhanced bus service as construction mitigation and for monitoring of bus operations.
  The Viaduct TDM program includes work on reducing single occupant vehicle (“SOV”) commuter parking, transit and ridesharing incentives and promotions, carpool programs, and outreach to residential areas and employers.

As another example, Contract GCA #6036 is a multiyear contract for I-405, I-90 and SR 520 Mitigation Activity.  The County has performed a wide array of TDM activities under this agreement, including vanpool incentives and promotions, targeted residential outreach to influence route and travel mode choices, and targeted commuter outreach and incentives in key markets such as Downtown Bellevue to decrease SOV commuting and increase employer participation in commute benefits programs.
Potential future work orders could include TDM mitigation efforts related to construction on SR 520, the next phase of the Alaskan Way Viaduct, and continued work in the I-405 corridor.  To streamline the process for future contracts, Proposed Ordinance 2012-0047 approves an ILA that contains the format of a Master Task Order and outlines the process for its use.  Key provisions of the ILA are summarized below:
Task Order – Section 2 of the ILA defines the format for the Task Order, which will include start and end dates, detailed scope of work, and a maximum reimbursable cost.  A Master Task Order form is attached to the ILA.  It includes a section listing Federal Transit Administration (“FTA”) requirements that the Transit Division must comply with if FTA funding is used for the Task.  Section 2.3 states that the County reserves the right to decline to participate in any Task Order.
Payment and Billing – Section 3 provides that the Transit Division shall be reimbursed for “full actual direct salary and related direct non-salary costs.”  Related direct non-salary costs “include all other related Work items excluding overhead and direct salary costs.”  This reimbursement policy, with the exclusion of overhead as a reimbursable expense, is consistent with other WSDOT agreements.
Duration – Section 10 provides that the ILA shall remain in effect until December 31, 2018.

Termination – Section 12 provides for several termination options.  Either party has the right to terminate for convenience with 60 days notice.  If a Task Order is terminated before its end date, the County is entitled to receive payment for all activities performed up to the termination date.
Indemnification – Section 13 provides that the County shall indemnify and hold harmless the State for actions arising out of the execution of the ILA and out of the County’s negligence; but the County is not required to hold harmless the State for claims caused by the State’s negligent acts or omissions.  The Risk Management Division has reviewed this language and finds it acceptable.
ANALYSIS
This proposed ordinance approves an ILA to allow WSDOT and the County to agree on a standard Master Task Order to implement TDM projects as mitigation for WSDOT construction projects.
According to staff of the Transit Division’s Market Development Group and the Prosecuting Attorney’s Office, the use of a Master Task Order will save many hours of staff time negotiating contracts.  County planning and legal staff time is estimated at 200 or more hours for a typical agreement.  The ILA would enable negotiations on a project to focus on the scope of work and budget, typically the least time intensive elements of these negotiations.
Based on Council staff experience reviewing previous ILAs for these services, the use of a master task order does appear to allow for savings in staff time and a quicker turnaround time on specific projects.  The ILA applies only to agreements for TDM activities, an area in which Transit Division’s Market Development Group has extensive experience.  Moreover, the County may choose not to take on any given task order.  For these reasons, the proposed ordinance appears to provide potential benefits to the County and adequate protection for the County’s interest.
Adoption of the Proposed Ordinance would be consistent with the Financial Stewardship goal of the King County Strategic Plan and the Strategic Plan for Public Transportation, particularly the strategy 6.2.1, “continually explore and implement cost efficiencies, including operational and administrative efficiencies.”
REASONABLENESS

Approval of the proposed ordinance appears to be a reasonable business decision.
ATTACHMENTS
1. Proposed Ordinance 2012-0047 with Attachment
2. Executive’s transmittal letter

3. Fiscal Note
�As defined in RCW 82.70.010,"Telework" means a program where work functions that are normally performed at a traditional workplace are instead performed by an employee at his or her home at least one day a week for the purpose of reducing the number of trips to the employee's workplace.


�The TDM contract was for up to $1.7 million in services.  The bus service contract was for up to $29.7 million in services, and the bus monitoring contract was for up to $545,000. 
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