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SUBJECT  

A motion encouraging the Washington State Legislature to enact the 2011 Clean Water Jobs Act to provide funding for stormwater projects.
SUMMARY

Proposed Motion 2011-0101 urges enacting  Senate Bill 5604 and House Bill 1735 as a means to fund needed projects to address storm water pollution and create jobs in King County and statewide.   The proposed bills would create and collect a storm water pollution fee of one percent administered by the Department of Ecology.  The fee would be charged on the first possession of petroleum products, pesticides, herbicides and fertilizers.  Monies collected from this fee would be deposited in a Storm Water Pollution account to be used for activities or projects that mitigate or prevent contamination of storm water by toxic storm water pollutants.
BACKGROUND

Storm water runoff is rain that falls on streets, parking areas, sports fields, gravel lots, rooftops or other developed land and flows either directly or through storm water facilities into nearby streams, lakes, rivers and Puget Sound. The drizzling or pounding rain picks up and mixes with what's on the ground.  The polluted runoff then rushes into nearby gutters and storm drains and into the state’s waters.  In most areas, storm water runoff enters these waters without being cleaned of pollutants.

Contamination of storm water is difficult to control because the source of pollution is not a single physical point, but occurs wherever products containing toxic substances are purchased, consumed, or used in the state.  Nonpoint sources pollute storm water through a multitude of pathways. For example, combustion of gasoline, diesel, residual fuel oil, and other petroleum products emit pollutants such as hydrocarbons, polycyclic aromatic hydrocarbons, zinc, and arsenic, which then disperse and deposit on the ground.  Oil and grease drip from vehicles and equipment onto roads and parking lots.  Even when properly applied, pesticides, herbicides, and fertilizers leave residues that are environmental contaminants.  When rainwater flows across impervious surfaces, these contaminants are mobilized and transported to water bodies.

The federal Clean Water Act (‘CWA’) obligates states and municipalities to manage storm water runoff.  In Washington, there are also state and local laws relating to storm water management.  The Department of Ecology (DOE) is the state agency in charge of managing storm water runoff.    Local governments have responsibility under federal and state law to manage storm water and construct and operate storm water management systems under the CWA’s National Pollutant Discharge Elimination System (NPDES) permit program. State law requires all pollution dischargers to use all known, available, and reasonable treatment methods to prevent and control water pollution.

Funding for local government projects to address stormwater management is primarily provided through fees on individual property owners and development projects.   Current resources to prevent or control storm water pollution are insufficient to meet existing needs.   It is estimated that more than $250 million will need to be spent by cities, counties, ports, and the state’s Department of Transportation annually to meet current NPDES permit requirements and complete storm water project activities necessary to improve water quality.  Recent Puget Sound Partnership analysis shows that expenditures for required storm water remediation in the Puget Sound region alone will require billions of dollars in new investments.  

ANALYSIS
Senate Bill 5604 and House Bill 1735 direct the Department of Ecology to collect a fee on petroleum products, pesticides, herbicides and fertilizers to offset the costs of  managing storm water runoff.  
A fee of 1 percent is to be collected on the wholesale value of petroleum products, pesticides, herbicides and fertilizers at the point of first possession.   The petroleum products eligible for the fee include oils, fuels and other products derived from refining crude oil, but not crude oil itself.  The fee does not apply to fuel that is in a vehicle fuel tank and being used to power the vehicle. 

The bills would go into effect beginning July 2011.  Revenue in 2012 (the first full year of collection) is estimated at $113 million.  Aside from administrative fees for DOE, the funds would be distributed annually as follows:

1. $75,000 to each local government subject to NPDES Phase I or Phase II permit requirements;

2. $11 million to the state’s Department of Transportation to retrofit infrastructure for existing roads or when adding to or replacing an existing road; and

3. $3 million as grants to nonprofit organizations developing storm water technologies.

The remaining funds (estimated to be $80-85 million) would be distributed as competitive grants to local governments to execute local storm water projects.   
In addition to providing needed funding for storm water retrofit projects to improve water quality across the state – the expenditures on capital projects, including building and retrofitting urban, suburban and rural infrastructure is expected to generate job growth, especially in the construction industry and other related trades.   

King County’s adopted 2011 State Legislative Agenda states in part:
Resources to Ensure a Healthy Puget Sound

The health of Puget Sound remains fragile. We support comprehensive efforts to improve stormwater management, link land use and transportation planning with habitat protection, and restore habitat. We support the establishment of new funding mechanisms for habitat protection and restoration, including both direct state support and optional watershed-based funding tools. We also support fees on petroleum products that contribute to stormwater pollution, and making those resources available to local governments in the form of grants for addressing petroleum pollution or for low impact development retrofit projects.

Therefore, Proposed Ordinance 2011-0101 in support of Senate Bill 5604 and House Bill 1735 appears consistent with the State Legislative Agenda adopted by the Council.
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