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Metropolitan King County Council

Budget and Fiscal Management Committee

	Agenda Item No.:
	8
	
	Date:
	July 20, 2010

	Proposed No.:
	2010-0372
	
	Prepared By:
	Amy Tsai


REVISED STAFF REPORT
On July 20, 2010, the Budget and Fiscal Management Committee heard this item, amended it to clarify the property boundaries and Council and Executive responsibilities and add a missing attachment, and forwarded it to the County Council with a Do Pass Substitute recommendation.

Proposed Ordinance 2010-0372 advances the Council’s priority of working with other governments and organizations to implement local and regional priorities by completing a land conveyance to the Vashon Sewer District that was part of the county's original agreement to provide wastewater services to Vashon Island.
SUBJECT:  An ordinance authorizing the King County Executive to convey real property to the Vashon sewer district.  
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SUMMARY:  
The county has a 1999 agreement with the Vashon Sewer District that states that the District would give to the county the district's wastewater treatment plant and surrounding lands, and the county would return any land not needed for operations, maintenance, repair or improvements.  Proposed Ordinance 2010-0372 authorizes the Executive to convey the unneeded land back to the Vashon Sewer District.

BACKGROUND:
In 1999, Vashon Sewer District contracted with King County for wastewater treatment services. The agreement was adopted by the Council on August 30, 1999 (Ordinance 13619).  The sewer district gave King County the existing old treatment plant and surrounding lands.  The county was to improve the plant and return any unneeded lands back to the sewer district.  
The treatment plant upgrade was completed in 2006.  Under the terms of the 1999 agreement, the county must convey any lands back to Vashon Sewer District that the parties mutually agree are unnecessary for the operation, maintenance, repair and improvements of the treatment plant.

The properties that were originally conveyed are five parcels that are the shaded area in Attachment A to Proposed Ordinance 2010-0372 (see excerpted figure on page 1 of this staff report).  The proposed area to be reconveyed to the Vashon Sewer District is the southernmost shaded rectangle.
ANALYSIS:
Council approval of property sales
Under K.C.C. 4.56.080(A), council approval is required for sale of county-titled real property with a value of more than ten thousand dollars, the sale being recommended as a result of real property having been declared as surplus.  Although the proposed property does not have a valuation, Wastewater Treatment Division staff estimate the value of the property as being more than $50,000.  
The Prosecuting Attorney's Office has determined that the surplus requirements are superseded by the contract between the county and the sewer district that the property would be returned to the district.  Therefore the property does not need to be declared surplus.
No public bid required
Under K.C.C. 4.56.100, sales of real property must be made to the highest responsible bidder at public auction or by sealed bid unless it meets one of the exceptions.  The exceptions include county property sold to a government agency.  Although the proposed agreement is a conveyance of property and not a sale per se, if K.C.C. 4.56.100 applies, then the proposed sale does not require public bidding because it is being conveyed to a government agency, the Vashon Sewer District.

Public notice and hearing required
K.C.C. 4.56.140 allows the county to dispose of property to another governmental agency by negotiation for such consideration that the county deems to be adequate.  For property valued at over $50,000, there must be a public notice and hearing as required by RCW 39.33.020, which includes advertising at least ten days before the public hearing.  As noted above, Wastewater staff estimate that the property value exceeds the $50,000 threshold.  Therefore, if this proposed ordinance proceeds to Council, the timing of the matter before Council must accommodate the required advertising schedule. If approved by the committee today, the item could first be acted upon by the full Council anytime after July 27 (August 16 is the first Monday after Council recess). 

Boundary line adjustments

The proposed land has had a boundary line adjustment in order to create the parcel that would go to the sewer district.  

The boundary line adjustment has been finalized and has received all of the necessary approvals from DDES and the County Assessor.  RCW Chapter 58.17 provides requirements for the subdivision of land.  RCW 58.17.040(6) creates an exception from the provisions of that chapter when a division is made by adjusting boundary lines which does not create any additional lot, tract, parcel, site, or division (and the new areas have to be big enough for a building site).  In this case, the adjustment does not create any additional parcels; it adjusts lot lines to create the agreed upon area.

Mutual agreement

The terms of the original 1999 contract state that the parties must mutually agree upon the area to be returned to the sewer district. The Executive entered into a 2008 interagency agreement with the Vashon Sewer District that identified an agreed-upon area (Attachment A to Proposed Ordinance 2010-0372).  The Executive does not yet have a quit-claim deed drafted to describe the legal boundaries of the property.  However, the map attached to the interagency agreement and the boundary line adjustment document appear to have sufficient detail to accurately identify the area of agreement.  WTD staff and the Vashon Sewer District have done a walk-through of the area confirming the boundaries of the land that would be conveyed.
Soil-contaminated land
When the county improved the treatment plant, it encountered soil contamination associated with the former Asarco smelter in Tacoma.  The contaminated soil was deposited on the south side of the plant and capped in accordance with an engineered design approved by the Department of Ecology. 
The disposition of the capped area and whether the sewer district should be entitled to that land in an uncontaminated condition was a matter of some dispute.  Pursuant to an interagency agreement, the county will retain ownership and control of the contaminated land.  In exchange, the sewer district receives the land south of the contaminated area plus some funding for local sewer projects.  In this proposed ordinance, the Council is only being asked to authorize the conveyance of the land.  Therefore, the interagency agreement is not attached to the proposed ordinance, but for reference it was included as Attachment 5 to the committee staff report.  It is a complex arrangement, but the net result includes $217,000 going to the district for collection system projects from the Wastewater Treatment Division conveyance system improvements fund used for some smaller projects as part of the negotiations over the contaminated land. 
WTD staff state that the risk of leakage from the contaminated area is low and fencing is not required because it has a thick soil cap and is hydro-seeded; the Prosecuting Attorney's Office agrees that retaining ownership and control of the contaminated land will help to minimize county liability.  The county will do periodic maintenance to mow the area and conduct annual walk-through inspections.  The maintenance is expected to have minimal cost. 
REASONABLENESS:
Under this proposed ordinance, the county would fulfill its contractual obligation to return unused land to the Vashon Sewer District pursuant to a 1999 agreement.  Approval of the ordinance as amended would appear to be a reasonable policy and business decision.  

O:\Budget & Fiscal Management\Tsai\2010-0372 vashon\2010-0372 vashon sewer property 8-16-10 SR REVISED.doc
2

