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SUBJECT

An ordinance establishing the authorities of the Office of Law Enforcement Oversight (OLEO). 

SUMMARY

If adopted, Proposed Ordinance 2017-0139 would amend K.C.C. 2.75 (regarding OLEO) and K.C.C. 3.16.060 (regarding the Department of Public Safety, also known as the King County Sheriff's Office (KCSO)) generally as follows:

K.C.C. 2.75 –Office of Law Enforcement Oversight
· Update the role of the office and hiring of the director
· Establish complaint and concern intake responsibilities, including the authority to override a KCSO complaint intake classification.
· Establish investigatory authority with subpoena powers for the office.
· Establish authorities to review policies, procedures, training, operations, et al and make recommendations.
· Establish annual and other reporting authorities.
· Update access to relevant information and crime scene authorities
· Establish KCSO to OLEO notifications regarding the KCSO complaint handling process.
· Update the officer-citizen mediation program.
· Establish a responsibility to review the findings of inquests.

K.C.C. 3.16.060 – Department of Public Safety (King County Sheriff’s Office)
· Establish a responsibility for the KCSO to provide OLEO with access to relevant information, crime scenes and notifications during KCSO's complaint handling process.
· Establish a process for OLEO and KCSO to annually develop pilot projects, policies and procedures

General (Section 10 of the ordinance) 
· Establish that nothing in the ordinance that is a mandatory subject of bargaining will be effective until bargaining is complete.

BACKGROUND 

OLEO was established in K.C.C. 2.75 via Ordinance 15611 in 2006.  Following an unfair labor practice filing and subsequent bargaining with the King County Police Officers Guild, K.C.C. 2.75 was updated via Ordinance 16511 in 2009.  

This framework established initial KCSO oversight responsibilities for OLEO including the authority to: 

· Receive complaints, but not conduct any investigations;
· Monitor KCSO administrative investigations and their complaint handling process;
· Request additional investigative work on issues material to the outcome of an internal investigation;
· Certify whether or not an internal investigation was thorough and objective;
· Issue statistical annual report on the complaint handling and internal investigation process; and 
· Issue annual reports on recommendations for improvements in policies, procedures and practices stemming from systemic problems.

In November, 2015, the citizens of King County approved an amendment to the King County Charter that established OLEO as a Charter-mandated office of King County within the Legislative Branch.  This Charter amendment, now Section 265 of the King County Charter identified potential increased oversight responsibilities for OLEO and a requirement for those authorities to be established by ordinance.

Following the hiring of a new OLEO Director, the updating of K.C.C. 2.75 has been identified by the Director as a next step.


ANALYSIS

Table 1 summarizes how Proposed Ordinance 2017-0139 aligns with the language of Section 265 of the King County Charter.


	Authorities (PO 2017-0139)
	Charter (Section 265)

	Sections 1-8: Amending 2.75 (Office of Law Enforcement Oversight)

	Section 1

	2.75.010 - Update definitions
	Not identified

	Section 2

	2.75.020 - Role of OLEO as an independent Legislative Branch office
	Paragraph 1 requires OLEO be established

	Section 3

	2.75.030 - Director as Legislative Branch hire
	Paragraph 1 requires a director appointed by Council

	Section 4

	2.75.040.A. - Receive complaints and concerns
	Not identified

	2.75.040.A.1. - Refer complaints with or without intake classification
	Paragraph 2 identifies review and analysis of employee conduct that is the subject of a complaint, use of force and oversight of the Sheriff's Office - Intake classification is a component of these three authorities

	2.75.040.A.2 - Conduct investigation of received complaint or concern
	Paragraph 2  specifically identifies investigation as an anticipated authority

	2.75.040.B. Review and as needed overrule any proposed intake classification
	Not identified

	2.75.040.C. - Conduct certification review of any administrative investigation
	Paragraph 2 identifies review and analysis of employee conduct that is the subject of a complaint, use of force and oversight of the Sheriff's Office - certification would enable monitoring of the complaint process

	2.75.040.D. - Make recommendations regarding changes in KCSO policies, procedures, rules, etc. prior to their implementation
	Paragraph 2 identifies the preparation and publication of findings, conclusions and recommendations related to the oversight of KCSO

	2.75.040.E. - Conduct systemic reviews of KCSO operations, training, policies, procedures, rules, etc.
	

	2.75.040.F. - Conduct outreach
	Paragraph 2 identifies community outreach concerning OLEO's oversight of KCSO

	2.75.040.G. - Develop and publish reports
	Paragraph 2 identifies the preparation and publication of findings, conclusions and recommendations related to the oversight of KCSO

	2.75.040.H. - Develop and publish an annual report
	

	2.75.040.I. - Review and compare Inquest findings to KCSO findings
	Not identified

	Section 5

	Repeal 2.75.050. and 060.
	N/A

	Section 6

	2.75. New Section.A. - Access to relevant information
	Paragraph 3 identifies access to relevant information in order to exercise its authority effectively

	2.75. New Section.B. - Access to crime scenes, while protecting the integrity of the scene
	Paragraph 3 identifies access to crimes scenes in order to exercise its authority effectively

	2.75. New Section.C.1.-8. - Specific notifications for OLEO that are part of the KCSO complaint handling process and necessary for 2.75.040.
	Paragraph 3 identifies access to relevant information in order to exercise its authority effectively

	Section 7

	2.75. New Section. - Subpoena powers for investigative authority
	Paragraph 2  specifically identifies investigation as an anticipated authority

	Section 8

	2.75.070 - Officer-Citizen Mediation program
	Not identified

	Section 9:  Amending 2.16.060 (Dept. of Public Safety)

	2.16.060.6.a.(1) - Responsibility to provide all relevant information in a timely manner
	Paragraph 3 identifies access to relevant information in order to exercise its authority effectively

	2.16.060.6.a.(2) - Responsibility to provide access to crime scenes, while protecting the integrity of the scene
	Paragraph 3 identifies access to crimes scenes in order to exercise its authority effectively

	2.16.060.6.a.(3)a.-g. - Responsibility to provide specific notifications for OLEO that are part of the KCSO complaint handling process and necessary for KCC 2.75.040.
	Paragraph 3 identifies access to relevant information in order to exercise its authority effectively

	2.16.060.6.b. - With OLEO - annually establish or update Pilot Projects, Policies and Procedures for implementation of KCC 2.75
	Not identified

	Section 10: Applies to all sections of the Proposed Ordinance

	Any provision of this ordinance that requires bargaining shall not become effective until the county completes bargaining or sooner if the union(s) agree
	Not identified

	In the event of a conflict between this ordinance and a bargaining agreement, the bargaining agreement governs
	Not identified



It is important to note that should Proposed Ordinance 2017-0139 be adopted with Section 10 as proposed, it would provide initial guidance to the County's bargaining agents, in particular with regards to labor negotiations with the King County Police Officers Guild.  However, following the completion of bargaining, it is possible that an amendment to K.C.C. 2.75 may be necessary.

Furthermore, it is possible that Pilot Projects, and Policies and Procedures referenced in Section 9 of Proposed Ordinance 2017-0139 could result in a need for further bargaining or effects bargaining with one or more of the eleven bargaining units representing employees of KCSO.




AMENDMENT

Amendment 1 would require the Annual Report prepared by OLEO be transmitted to the Council for approval by Motion.


ATTACHMENTS

1. Proposed Ordinance 2017-0139
2. Amendment 1


INVITED

1. Deborah Jacobs, Director, Office of Law Enforcement Oversight
2. Susie Slonecker, Senior Deputy Prosecuting Attorney
3. Bob Railton, Labor Relations Manager
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