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STAFF REPORT
SUMMARY:  
County elections operations have been reviewed by several outside groups and experts.  Those groups generated a number of reports, several of which recommended consolidation of elections operations into a single facility.  This means that the elections ballot processing functions, the Elections Distribution Center (EDC), and the Mail Ballot Operations Satellite (MBOS) functions should be co-located into a single facility.  Currently, elections administrative functions are housed in the county administration building in downtown Seattle while MBOS and EDC operations are temporarily located in leased space at the King County airport.  FAA regulations preclude the use of airport space as a permanent location for elections functions.  

On Tuesday, February 20th, the King County Executive presented the Council with two options for a consolidated King County elections facility.  
The Committee of the Whole has received two recent briefings on this issue.  Further detail and background information is available in the February 26th and March 5th staff reports, which are available via the County’s online resources.
The first option involves constructing a facility on county-owned property commonly known as “Goat Hill” in the downtown Seattle area.  The second option is to pursue a long-term lease - with an option to purchase - for an existing facility known as the Earlington Property in Renton.  As described below, three pieces of legislation are involved with these two options:
Option 1 – Goat Hill

Proposed MOTION 2007-0135 would designate the county-owned Goat Hill property as the county’s consolidated elections facility location and authorize the Executive to pursue construction of a building at this location to house the elections division and the Criminal Investigation Division (CID) of the King County Sheriff’s Office (KCSO).


Option 2 – Earlington Property

The Earlington Property, located at 919 SW Grady Way in Renton, contains two buildings and is currently under contract for purchase by the real estate investment/development company, Unico Properties Inc.  This property, specifically the larger building on the site, was identified as a potential elections facility as a result of a Council mandated search process in late 2006.  Unico has proposed to redevelop the building to suit the needs of a consolidated elections facility and then lease the building, with an option to purchase, to the County.  Proposed ORDINANCE 2007-0133 is a supplemental appropriation of $343,551 to various building funds necessary to implement the proposed lease agreement and make related improvements to a consolidated elections facility at the Earlington Property.  Proposed ORDINANCE 2007-0134 is an ordinance designating the Earlington property as the county’s consolidated elections facility; directing the Executive to develop options for the downtown location of the CID other than the Goat Hill Property; and authorizing the Executive to enter into a long-term lease with an option to purchase the Earlington facility in Renton.
There are significant time constraints related to ordinances 2007-0133 and 2007-0134.  Unico Properties has an option to purchase the Earlington Business Center that was recently extended to March 15.  For a variety of reasons, Unico has indicated the need for Council action prior to this deadline in order to move forward with the project.  
The legislative proposals under consideration today were received by the Council on February 20th.  At that time, proposed ordinance 2007-0134 included a term-sheet outlining the general characteristics of the lease/purchase option for the Earlington Center.  At the February 26th Committee of the Whole meeting, Councilmembers indicated their desire to review, and act on, a completed lease/purchase option agreement rather than an associated term sheet.  At the March 5th Committee of the Whole meeting, a proposed lease/purchase agreement was presented, however, Councilmembers expressed concern about a number of issues within the proposed agreement at that time.  All issues expressed by Councilmembers at the March 5th meeting have been substantially addressed in the current version of the lease/purchase agreement.  
Copies of the Executive’s February 20th legislative proposals, transmittal letter, and term sheet for the Earlington Building option are included as attachments to the September 26th staff report.

BACKGROUND:

Please see the September 26th staff report for a more complete description of background information for these legislative proposals.
	SUMMARY PROJECT COMPARISON

	 
	Earlington Project & KCSO Moves
	Goat Hill Project

	Parking
	332 on-site spaces at 
	Construct 90 spaces for elec.

	 
	 Earlington – 125 for CID in
	overflow accommodated 

	 
	 Downtown Seattle
	by nearby ex. Goat Hill garage

	 
	 
	125 constructed for CID

	Building size
	95,000+ SF
	up to 130,000SF

	 
	2 floors
	4 to 5 floors

	Functions 
	Consolidated Elections
	Consolidated Elections

	Served
	CID & KCSO Tech Services
	Criminal Investigation Division

	Occupancy
	Consolidated Elections Dec '07
	Consolidated Elections Mar '10

	Date
	CID to Courthouse Jan '11
	New CID Facility Mar '10

	Total Estimated 
	($24.934 M for Earlington*) 
	$48.3M* 

	Cost
	$43.2M
	(w/out $2.25M pkg CN cost) 


*approximate contingencies are 20% for Earlington, 15% for Goat Hill 
ISSUE IDENTIFICATION/RESOLUTION:

· Considerations related to possible CID move to King County Courthouse

At the March 5 Committee of the Whole meeting, Chief Denise Turner of the King County Sheriff’s Office indicated the Sheriff’s continued support for moving CID to the King County Courthouse and for moving the Technical Services Division from the Courthouse and to the Administration Building in order to create space for CID.
· Earlington Lease/Purchase Agreement
The following table outlines the progress of negotiations on the Earlington lease/purchase agreement since the March 5 Committee of the Whole meeting:
	Concerns Raised at March 5 Committee of the Whole Meeting
	Issue Resolution

	Landlord Bond unidentified
	$200,000 bond incorporated for liquidated damages

	"Drop Dead" Date Missing
	Drop dead date established at July 31, 2008

	Delivery of Bargain and Sale Deed rather than Statutory Warranty Deed
	County will receive Statutory Warranty Deed

	Liability limited to "gross negligence"
	"gross" definition deleted - liability now follows "negligence"

	Environmental Responsibility Unclear
	Language specificity now reflects responsibility of all parties as per existing laws and regulations

	Mediation Process Lacking
	Comprehensive Mediation Process now included

	Capital investment cost recovery – unilateral determination/assessment process
	cost of requisite capital improvements (as determined by landlord) will be assessed to tenant only after option to purchase has expired

	Delay Penalty Parity
	Agreement restructured to ensure that delay caused by County incurs damages equivalent to those assessed to Developer as a result of Developer caused delay - delay penalties credits toward purchase price after $200K


· Existing Tenants

The Earlington lease/purchase agreement specifies that King County will terminate leases for the following existing building tenants:  WSU Extension Office and Work Source Renton.  Per the proposed agreement, King County will be responsible for terminating these lease agreements by June 1, 2007 in order to accommodate the schedule for construction in the building by Unico’s contractor.
The move costs associated with Work Source and WSU are not identified.  Because final relocation destinations are not selected, the costs are unknown.  Executive staff has stated that an estimate will be developed for council consideration when a lease agreement is transmitted.  Per the most recent version of the Earlington lease agreement, if the county is able to relocate WSU to Earlington’s Building B, as planned, there will be no cost to King County because the landlord will absorb the move costs up to $25,000.  
Council staff have been communicating with WSU Extension to quantify and analyze any and all impacts to their program that may result from the proposal to move their agencies.  Executive staff are also working to identify the impacts and have indicated that the Executive may suggest an appropriation increase to cover the identified impacts to these agencies.  Resolution of existing tenant moves will require diligent attention in the coming months, due to potential impacts to the project’s schedule. 

Striking and Title Amendments
At the direction of the Chair, amendments have been drafted to Proposed Ordinance 2007-0134.  These amendments reflect the replacement of the term sheet with the lease agreement with option to purchase in its current form.  Additionally, the amendments designate the King County Courthouse as the future location of the Criminal Investigation Division. 
Reasonableness







Ready for Action

Based upon the striking and title amendments described above, proposed ordinance 2007-0134 appears to be a reasonable business decision based upon the following factors.

Pros:

· This ordinance designates the Earlington Business Center as the site for the County’s Consolidated Elections Facility.  The current, estimated facility delivery date is December, 2007 – this is more than two years prior to facility delivery as a part of the Goat Hill proposal.
· This proposal, and currently estimated project schedule, involves less risk related to construction escalation than the Goat Hill option.

· This proposal supports the opinion of the Council’s Citizen Election Commission, which documented their preference for the Earlington Business Center in their annual report issued February 2007.
· Based on current cost estimates and financing scenarios, this proposal would result in significant cost savings over the Goat Hill proposal for a consolidated elections facility.

Cons:

· Move costs associated with existing building tenants are not completely known at this time.  The schedule and costs associated with existing Earlington tenants and Sheriff’s Office agencies will require continued attention.

Striking and Title Amendments

As discussed in the February 26 staff report, an estimated $1.3 million was previously approved by the council and remains in appropriation authority associated with Elections consolidation.  This includes $710,000 from the $750,000 in CIP 395645 for the broker assisted search and approximately $600,000 remaining from the $750,000 in CIP 395614 for the Goat Hill Facilities Project.  

A portion of the Goat Hill project was designated to a relocation of the county’s data center.  This appropriation amount - approximately $200,000 - will be required to allow the Executive to continue work in siting a new data center. 

At the direction of the Chair, amendments have been drafted to make the following changes:  

1. Reduce the Goat Hill Facilities Project – ($600,000)

2. Reduce the Broker Assisted Search – ($710,000)

3. Supplemental appropriation of $200,000 to allow continued data center relocation work (previously included in the Goat Hill project)
The Executive has now estimated move costs of $110,000 for elections personnel and $600,000 for network and connectivity needs that are in addition to the requested appropriation for fiber installation.  It is currently anticipated that these costs will be included in the landlord’s tenant improvement budget; consequently, no appropriation is provided in this proposal for costs associated with the tenant improvements.  

Note:  The move costs associated with the building’s current tenants, Work Source and WSU, are not identified.  Because final relocation destinations are not selected, the costs are unknown.  Executive staff has stated that an estimate will be developed for council consideration when a lease agreement is transmitted.  However, according to the Earlington lease agreement, if the county is able to relocate WSU to Earlington’s Building B, as planned, there will be no cost to King County because the landlord will absorb the move costs.  

Reasonableness







Ready for Action

Based upon above amendments, proposed ordinance 2007-0133 appears to be a reasonable business decision based upon the following factors.

Pros:

This ordinance balances budget appropriations in accordance with a decision to move forward with the Earlington Business Center as the site for the County’s Consolidated Elections Facility.  The ordinance disappropriates remaining budget amounts for activities related to pursuit of other sites.
Cons:

Move costs associated with existing building tenants may not be covered by this appropriation.  An additional appropriation may be required when full costs are known.
INVITED:
Dale R. Sperling, President & CEO, Unico Properties
Quentin Kuhrau, Senior Vice President, Unico Properties
Kurt Triplett, Chief of Staff to the King County Executive

Kathy Brown, Division Director, Facilities Management Division
Jim Buck, Acting Director, Records, Elections and Licensing Division
Bob Cowan, Director, King County Office of Management and Budget
Noel Treat, DES Deputy Director, Facilities Management Division

Jim Napolitano, DES Capital Projects Manager, Facilities Management Division
De’Sean Quinn, Council Relations Director, Office of the King County Executive

Bob Thompson, Program Manager, Facilities Management Division

Chief Denise Turner, Director of Technical Services, King County Sheriff’s Office

ATTACHMENTS:  
1. Striking Amendment S1 to 2007-0134 with Attachment A
2. Title Amendment T1 to 2007-0134

3. Proposed Ordinance 2007-0134
4. Striking Amendment S1 to 2006-0133 with Attachment A
5. Title Amendment T1 to 2006-0133
6. Proposed Ordinance 2006-0133
Supplemental Appropriation Request


Proposed Ordinance 2007-0133





Designation of Earlington Property as Consolidated Elections Facility


Proposed Ordinance 2007-0134
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