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REVISED STAFF REPORT
As reported out of the Budget and Fiscal Management Committee

Proposed Substitute Ordinance 2004-0378 was reported out of committee with a “Do Pass” recommendation.  Approval of the substitute ordinance will adopt the county’s 2005 Space Plan.  The ordinance was changed in committee to update the space planning policies and to clarify leasing policies.  The substitute ordinance changes the required space plan update transmittal date from August 1 to March 1, beginning on March 1, 2006.  Thereafter, the plan will be transmitted every other year, rather than annually.  

As a subelement of the comprehensive plan, the space plan may be amended by the council only in conjunction with either the comprehensive plan update or with the annual budget.  Consequently, it is anticipated that the council will take action on the 2005 space plan November, 2005 concurrent with passage of the 2006 annual budget.  
SUBJECT:  This legislation would approve the 2005 county space plan, including preliminary programming of the new county office building.  
SUMMARY:  The Budget and Fiscal Management Committee has been discussing the county’s space plan needs over the past seven weeks.  The Committee has reviewed space needs and proposed programming for the new county office building (NCOB), a possible purchase of a new building for consolidating elections functions and for the location of the county’s data center.  

Today, the Committee will consider a striking amendment to Proposed Ordinance 2004-0378.  The striking amendment would adopt the 2005 county space plan.  The 2005 County Space Plan consists of space planning policies, policy direction on the location of county agencies, and an implementation plan.  The 2005 County Space Plan also incorporates the King County Department of Executive Services Space Plan 2004 transmitted by the Executive on July 23, 2004 as an exhibit.  
The striking amendment would also amend King County Code sections that currently allow the Executive to execute multi-year leases in certain limited circumstances without council approval.  The striking amendment would require Council approval for any decision to continue a lease beyond a cumulative total of two years. 

BACKGROUND:  The King County Charter 220.20 provides that the county council shall be the policy determining body of the county and shall have all legislative powers of the county.  The council exercises its legislative power by the adoption and enactment of ordinances, including comprehensive plans for the present and future development of the county.  The King county space plan is a subelement of the capital facilities element of the King county comprehensive plan.
The county space plan consists of space standards, current and future space needs, and county facility development policy framework.  The adopted space plan governs development of all facility master plans, facility program plans and capital improvement plans (CIP) and lease requests for space housing county agency operations. 

It is the executive’s responsibility to propose an update of the current and future space needs and facility work program sections of the county space plan and submit them to the Council as amendments to the county space plan by August 1 of each year.  The Council is responsible to review, amend, defer or adopt the Executive proposed space plans but is not obligated to adopt a space plan on an annual basis.  

As a subelement of the public facilities element of the comprehensive plan, the space plan may be amended by the Council only in conjunction with either 1) the annual amendment to the Comprehensive Plan; or 2) adoption of the annual county budget. Upon completion of BFM Committee review, the ordinance adopting the plan would hold its place on the Council agenda to coincide with either of those actions.  

STRIKING AND TITLE AMENDMENTS:  Striking and title amendments have been prepared that will adopt a new 2005 space plan and also make changes to the King County Code regarding leases.  
New 2005 Space Plan 

A striking amendment has been prepared that would update the executive’s proposed 2004 space plan.   The striking amendment, if approved, will adopt a 2005 Space Plan which contains updates to the executive proposal.  The 2005 County Space Plan consists of space planning policies, policy direction on the location of county agencies, and an implementation plan.  The 2005 County Space Plan also incorporates the King County Department of Executive Services Space Plan 2004 transmitted by the Executive on July 23, 2004 as an attachment.  Where inconsistencies exist between the 2005 county space plan and the text in the King County Department of Executive Services Space Plan 2004 transmitted by the Executive, the 2005 county space plan shall control.
The space plan policies in the striking amendment include:

· The Executive can program up to 75% of the new county office building (NCOB) standard office space for selected tenants.  In programming the remaining tenant space in the NCOB, the Executive must preserve the ability to locate Elections, Information Technology Services (ITS) and the county Data Center or the Executive’s offices in the NCOB if the Council decides later to locate them in the NCOB.   Any delay in programming the NCOB and any decision to locate the county Data Center or Elections in the NCOB could result in cost increases to the county.  The magnitude of these cost impacts are not known at this time.  However, in comparison the acquisition cost for the 1130 Rainier building would be $22.8 million.
· The Executive will be required to upgrade the structural steel for up to one floor of the NCOB so that Elections or the Data Center can be located there if the Council decides later to put them there.  It should be noted that the infrastructure requirements for Elections or the Data Center may not be the only costs connected to locating these agencies in the NCOB.  Potential additional costs associated with the inclusion of structural steel, or infrastructure for Elections or Data Center are not known at this time.  At the July 6, 2005, BFM Committee meeting, staff discussed a potential cost for structural steel reinforcement ranging from $140,000 to $750,000.
· The Elections, ITS and Data Center and Executive offices cannot be relocated without Council approval.

· The policies in the space plan will allow the Criminal Investigation Division of the Sheriff’s Office (CID) to move downtown and for the District Court’s needs to be met at the Regional Justice Center.

· Elected officials, such as judges, councilmembers, the executive, the prosecuting attorney, the sheriff, or the assessor should be considered as priority candidates for placement in the courthouse as they require a heightened level of security for their offices.  Support functions for these officials should also be candidates for occupying the courthouse.

Council direction for the implementation of the above space planning policies will be included in the omnibus package via proviso and appropriation for the following:  

· structural steel upgrade

· NCOB tenant programming

· due diligence for 1130 Rainier building
The omnibus package could also include funding for additional staffing for elections operations and funding to support the elections task force, elections audit, and citizens’ elections oversight committee.  
Exceptions To Council Approval Of Leases: 
Under K.C.C. 4.04.040, the Council must approve leases that extend beyond the end of a fiscal year.  However, there are several exceptions that allow the Executive to enter into leases without the benefit of public transparency or Council approval.  A lease may extend beyond the fiscal year as long as funding for the entire term is included in a CIP.  Two examples of CIP leases that extended beyond one year were associated with surge space during the Courthouse seismic upgrade project.  The Prosecuting Attorney’s Office (PAO) and the Executive / OMB leases at the Bank of America Tower (from 2002 to 2004) were negotiated under this provision for a two year lease term.  

Another exception to this provision is if the lease contains a cancellation clause allowing unilateral termination by the county.  Under the current soft real-estate market lease agreements are being daisy-chained into multi-year leases.  The Department of Public Health located in the Wells Fargo Building has a multi-year lease for 20,000 RSF
 and the Executive offices in the Bank of America Tower have a three year lease amendment for 38,136 RSF.   
Because leasing of real property can result in substantial costs to the county, Councilmembers have expressed concern about the lack of Council oversight for long term leases under the exceptions allowed in the Code.  The striking amendment includes language that would require Council approval for real property leases that have terms cumulatively longer than a total of two years, even under the exceptions provided in the Code.  
REASONABLENESS:
The adoption of the 2005 Space Plan would incorporate the executive’s 2004 proposal for space planning and is a subelement of the county’s comprehensive plan, which will be considered concurrent to the 2006 annual budget.  Where conflicts between the documents exist, the 2005 Space Plan will control.  Final decisions regarding the remaining 25% of unprogrammed space at the NCOB will be made subsequent to council review of outstanding Elections and information technology reports.  
� RSF = Rentable Square Feet
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